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PART IV 

Acts ol the Dominion Legislature assented to by the Governor General 


QOVEKNMENT OP INDIA 

MINISTRY or LAW 

Now Delhi, the 2?>rd Hoptimhcr. 1948 

lliir' lollowinp Acts of the Dominion Legislature received the assent of the 
UoverDor General on the 23rd September, 1948, and ai'e hereby published 
tor gem. cal information : — 

Act No. LXII of 1948 

4n Alt In hi'ing the shai'e capital o/ the Bovorve Bank of Iniha inlu publio 
oiciii iship and to >nake ronerqncniial amendments in the Resorne Bank 
of India At' I, 1034. 

VVhkev.as it is expedient to bring the share capital of the Reserve Bank of 
India into publio owneialnp, to innke provisions with respect to the relations 
between the Central Goverinnent and the Bank and to make consequential 
amendments in the Besevve Bank of India Ant, 1934 (II of IGSdi : 

It is hereby enacted as follows — 

1. Short title. — This Act may be called the Reserve Bank (Transfer to 
Publin Ownership) Act, 1948. 

2. I>efinltlon8.-^In this Act, — 

(a) “appointed day" means such day as the Central Government may, 
by notiticafioij in the official Gazette, appoint; 

(b) “Bank" means the Reserve Bank of India as constituted by the 
principal Act; and 

fr) “principal Act’’ means the Reserve Bank of India Act 1984 (If 
of 1934) 

3. Transfer of bank shares. — (1) On the appointed day — . 

(a) all shares in the capital of the Bank shall by virtue of this Act be 
deemed to be transferred free of all trusts, liabilities and encumbrances to 
Ihe Central Government ; and 


( 287 ) 
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{b) as lull uoiiifiejistttion Uieimor, tiie Central Qoverninent shall issue 
to evL:ry peifliui why, iiuuiediutely heiuie the appointed day, is registered as 
the holder o£ any such shares, an amount calculated at the rate ot one 
hundred and eighteen rupees and ton annas per share, in promissory notes 
ol the Central Government bearing mterest at the rate of three per centum 
pei annum repayable at par on such date as may be specified in this behalf 
by the Central Government: 

I’rovided that where the amount so calculated is not an exact multiple 
of one hundred rupees the amount m excess of tlie nearest lower multiple 
of one hundred rupees shall be paid by cheque drawn on the Bank : 

Provided further that in respect of any shore obtained at par from the 
Central Government by any Director of the Bank in pursuance of sub- 
section (8) of section 4 of the principal Act as in force immediately before 
the appointed day, the said amount shall be calculated at the rate of one 
hundred rupees per share. 

(3) Noi/withstanding the transfer of shares effected by this section any 
shareholder who. immediately before the appointed day, is entitled to payment 
of dividend on the shares held by him shall be entitled to receive from the 
Bank — 

(a) all dividends accruing due on his shares in respect of the year 
ending on the SOth day of June, 1948, or any preceding year remaining un- 
paid on the appointed day; 

(b) dividends calculated at the rate of four rupees per annum per 
share in respect of the period from the 1st day of July, 1048, to the 
appointed day, 

4. Vacation of office by exlBtlng office bearers — On the appointed day any 
person who immediately before that day was holding office as a Director of the 
Central Board otherwise than as Governor or Deputy Governor or as a 
member of a Local Board ot the Bank shall vacate his office, and the Central 
Board and the Local Boards of the Bank shall thereafter be constitulcil m the 
manner prescribed by sections 8 and 0 of the principal Act as amended bv this 
Act. 

6. Interim arrangements.— Pending the constitution of the Central Board 
under section 8 of the principal Act as amended by this Act, the Governor of 
the Bank, or in his absence a Deputy Governor of the Bank duly nominated by 
hm in this behalf, may, subject to such restrictions and conditions as may from 
time to time be imposed by the Central Government, exercise all powers, and 
do all acts and things which may be exercised or done by the Bank. 

6. Rule-making power — (l) The Central Government may, by notification 

in the official Gazette, make rules for the purpose of giving ^^'ect to the objects 
of this Act. 

(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide^ 

(a) for the manner in which and the authority by which compensation 
shall be paid under section 8; and 

(b) for the determination of persons to whom compensation is so pay- 

7. Amendments to Act II of 1934. — ^As from the appointed day, the Reserve 
Bank of India Act, 1034 (II of 1034), shall be amended in the manner directed 
in the Schedule to this Act. 
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THE aCHEDULE 
{8oe section 7) 

Ammdmenln to the Ueeenie Hntik of India Auf, 1934, 
auction 2. — In olause (tJ), omit “silver”. 

Chapter II —In the heading for “8HA11E CAPITAL” Bubatitute 
CAPITAL”. 

Eor section 4 substitute the following, namely;— 

“4. Capital of the Bank, — The capital of the Bank shall be five orores 
of rupees”. 

Omit section 6, 

For section 7 substitute the following, namely: — 

“7. Management.— (J) The Central Government may from time to 
time give such directions to the Bank as it may, after consultation with the 
I Governor of the Bank, consider necessary in the public interest. 

(9) Subject to any such directions, the general superintendence and 
direction of the afiairs and business of the Bank shall be entrusted to a 
Central Board of Directors which may exercise all powers and do all acts 
and things which may be exercised or done by the Bank. 

(5) Save as otherwiae provided in regulations made by the Central 
Board, the Governor shall have full powers to transact all the business of 
the Bank which may be transacted by the Central Board.” 

Section 8. — 

(i) for sub-section (I) substitute the following, namely: — 

“(1) The Central Board shall consist of the following direoton, 
namely; — 

(a) a Governor and two Deputy Governors to bo appointed by the 
Central Government; 

(b) four Directors to be nominated by the Central Government, 
one from each of the four Local Boards as constituted by section 9 : 

(o) six Directors to be nominated by the Central Government; and 

(d) one Government official to be nominated by the Central Govern- 
ment,’!; 

(xB for the second paragraph of sub-section (4) substitute the following, 
namely ; — 

"A Director nominated under clause (o) of sub-section (2) shall, subject 
to the provisions of sub-section (6), hold office for a period of four years,”: 

[Hi) after sub-section (5), the following sub-suctions shall be added, namely: — 
“(6) Out of the BIX Jlirectors first nominated under clause (c) of sub- 
section (1), two shall retire at the end of one year, two at the end of two 
years and the last two at the end of three years, the Directors so to retire 
being determined by lot. 

(7) A retiring Director shall be eligible for vc-notiiination”. 

For section 9 substitute the following, namely; — 

“9. Local Boards, their constitution and functions.— (f) A Local Board 
shall be constituted for each of the fnr^r areas specified in the First 
Schedule and shall consist of five numbers to be appointed by the Central 
Government to represent, as far os possible, territorial and economic inter- 
^eBts and the interests of co-operative and indigenous-banks. 
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(2) The members of the Local Jiuard sbul] elect from iiiiiungai 1 hern- 
selves one person to be tbo cbairrnaii of the Luard. 

(3) The members of tho Local Jfoard shall hold office for a term of 
four years and sliali be eligible for re-apjjointment. 

(4) A Local Board shall advise the r'enlral Biinrd on such mntlerB as 

may be generally or specifically referred to it and shall perform such duties 
as the Central Board may delegate to it. ' ’ r 

Hection 11. — ■ 

(i) in Hub-aection (/) lor “nominuted or elected”, substitute ‘'other” 
and omit the proviso; 

[ii) for sub-section (2) substituie the following, namely: — 

"(2) A Director nominated under clause (b) or clause (c) of sub-section 
(!) of section 8 shall cease 1^ hold office if without leave from the Central 
Board he obaenl.q himself from three oonBeciilive meetings of the Board 
c()n\euod under sub-section (7) of section 13.”; 

{ii>) in sub-section (<5) the words ” appointment” and ‘‘or electio^” 
in two places shall bo oniitted. 

Beotion 12. — 

(i) omit bub-section (9); 

{ii) in sub-section (5), omit the words ‘‘otherwise than by the occurrence oi 
a vacancy in the office of a Director elected by the Ijoch! IJoariT', and the word 
‘-'qualified”, and for the word ‘‘elected” substituto the word “other”; 

{Hi) in sub-section (4), for fhe words conunencing with ‘‘in Ihe case of a 
nominated Director” and ending with the words “for the election of members 
of a Local Board” substitute the words “by the Central Government”; 

{iv) in sub-section (.5), omit ‘‘or elected" atid “siibjecl to the proviso contain- 

ed in sub-seotion (4)”. 

Omit sections 14, 1,5 and 10. 

In clause (5) of section 17, — 

(/) In suh-clause fa), for the word ‘‘sterling” substitute the words 
‘‘foreign exchange": 

{ii) in sub-clause (6), tor the words ‘‘the United Kingdom” substitute 
the words ‘‘any country mitside India which is ii member ol the Inter- 
national Monetary Fund”; 

{Hi) omit sub-olause (c) 

Section 18. — 

(i) in the first paragrajih, omit the words “or, where the pow^s 
and functions of fhe Central Board under this section have been dem- 
gated to a committee of the Central Board or to the Governor, in the 
opinion of such Committee or of the Governor, as the case mav be,”; 

{ii) in clause (9) for the word “sterling” substitute the w'ords ‘‘for- 
eign exchange”; arid 

(Hi) omit the proviso. 

Section 24. — ^Afl.er Ihe woiils “denomiuatiouLd values of” inserl the words 
“two rupees,”. 

Section 33.— 

(z) In sub-sections {!) and ('21, for the words “sterling securities” suhstitutc 
^he words “foreign securities”; 
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{ii) for sub-Hection (6), subBiilute tbo iollowing, namely . — ■ 

“(6) For the pur^ioses ot tins Bretion, tbe Inreigti secinilics wlueh may 
be held as part of the assata shall be securities of the following kinds pay- 
able in'the currency of any foreign couiilry whiedi is a member of the 
International Monetary Fund, nalnel,^ :■ — 

(a) balances at the credil of tbe Issue Department with the bank 
which is the principal currency authority of that foreign couniry, or, 
if there is no such bank, wilh mi bank itu’orpoi-'iieil in lhai tnroign 
country ; 

(b) bills of exchange bearing two or morn good signatures and drawn 
on and payable at any phice in (liat loivign country and having a 
maturity not exceeding ninety days : and 

(o) Government sccurilies ot that foreign country maturing within 
five ycais”. 

Omit section 115 

Section H',) —In Biib-section (?) for the word "live” substitute ttie word 
ytwo*’. 

For section 47, substitute the following, namely — 

“47. Allocation of surplus proflts. — ^After malring provision for bad 
and doubtful debte. depi'ooiaiion in assets, contributions Lo staff and super- 
annuation funds and such other contingencies as are usually provided 
for by bankers, the balance of the profits shall be paid to the Central 
Government,’’ 

Section 48. — Omit the proviso to snh-seclion (1) and omit .sub-section (S), 
For section 60 substitiitc the following, name'y; — 

“SO. Auditors. — (1) Not less than two auditors shall be appointed, 
and their remuneration fixed, by the Central Government. 

(8) The auditors shall hold office for such term not exceeding one year 
as the Central Government may fix while appointing them, arul shall be 
eligible for re-appointment’’. 

Section 51. — Omit tbe words “or such auditors as it thinks fit’", 

Recl:ion 5‘2. — In sub-section (2), omit tbe words “to )bc Rbarehnidrrs or”, 
■"as the case may be” and “Any such report made to the Bliareholders shall be 
read, together wilh tbe rejiort of the Central Board, at the annual general 
meeting 

Section 63.— Omit sub-section (,3). 

Omit sections 66 and 66. 

Section 57. — Omit sub-section (8). 

Section 58.— In sub-section (8), omit clauses (a) to (e) inclusive. 

For the First Schedule substitute the following, namely; — 

“THE FIE8T SCHEDULE. 

(See section 9) 

1. THE WE8TEEN AEEA shall consist of tbe Province of Bombay, the 
Central Provinces and Berar, Hyderabad, Baroda, Kutch, the United State of 
Kathiawar (Saurashtra), Kolhapur, the United State of Gwalior, Indore and 
Malwa (Madhya Bharat), Bhopal, the Acceding States administered by the 
^Government of Bombay and the Acceding States administered by the Govern- 
ment of tbe Central Provinces and Berar, 
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2. .L'JIE EASTERN AREA shaR consist of West Bengal, Bihar, Onssa, 
Assam, the Andaman and Nicobar Islands, Manipur, Gooch Behar, Tripura, 
Mayurbhanj, the United State of Vindhya Pradesh, the Khasi States, thq 
Acceding States administered by the Goveniment of iBihar and the Acceding 
States administered.! by the Government ot Orissa, 

8, THE NORTHERN AREA shall consist of the United Provinces, Bast 
Punjab, Delhi, Ajmer-Merwara, Panth Piploda, Kashmir, Himachal Pradesh, 
Patiala and the Bast Punjab States Union, Bilaspur, Tehri-Garhwal, Rampur, 
Bauaras, the United State of Rajasthan, the United State of Matsya, Juisahnerf 
Jodhpur, Bikaner, Jaipur, and the Acceding States administered by the 
Government of East Punjab. 

4. THE SOUTHERN AREA shall consist of the Province of Madras, Coorg, 
Mysore, Cochin, Travancore, Sandur and the Acceding States administered by, 
the Government of Madras.” 

Omit the Fourth Schedule. 

Ao'x No. liXJII OF 1948. 

An Aat to consolidate and amend the law reffuf'atinff I'abour in fac\torieB. 

Whbbbas it is expedient to consolidate and amend the law regulating labourt 
in factories; 

It is hereby enacted as follows; — 

CHAPTER I 

Pbeliminaey 

1. Short title, extent and commencement, — (J) This Act may be called th» 

Factories Act, 1948. 

(^1 It extends to all the Provinces of India and shall extend to such Aooedin* 
States as, by their Instruments of Accession, have accepted the subject mattwr 
of this Act as a matter with respect to which the Dominion Legislature may 
make laws for such States. 

(d) It shall come into force on the Ist day of April 1949. 

2. Interpretation.— In this Act, unless there is anything repugnant, in the 
subject or context,— 

(а) "adull” means a ijerson who has completed bis eighteenth year of 

age; 

(б) ‘‘adolescent” means a person who has completed his fifteenth year 
of age but has not completed his eighteenth year; 

(o) “child” means a person who has riot completed his fifteenth vear of 

age; 

(d) ‘‘young person” means a person who is either a child or an adoles- 
cent ; 

(e) "day” means a period of twenty-four hours beginning at midnight; 

(f) "week” means a period of seven days beginning a1 midnight on 
Saturday night or such other night as may bo approved in writing for a 
particular area by the Chief iTispoctor of Factories; 

(?) "power” means electrical energy, or riia other form of energy 
which is mechanically transmitted niid is not generated by hunum or unima^^,_ 
agency; 
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(A) “pr'iiie inovtjr” meuiiB any engine, motor or other applianee which 
generates or otherwise provides power; 

(i) “transmisBion machinery” means any shaft, wheel, drum, pulley, 
system of puUoys, coupling, clutch, driving bolt or other appliance or 
device by which the motion of a prime mover is transmitted to or received 
by any machinery or appliance; 

{j) ‘‘machinery” includes prime movers, transmission machinery oni 
all other appliances whereby power is generated, transformed, transmit- 
ted or applied; 

(k) ‘‘manufacturing process” means any process for^ — ■ 

(i) making, altering, repairing, oruumanting, finishing, packing, 
oiling, washing, cleaning, breaking up, demolishing, or otherwise treating 
or adapting any art.cle or substance with a view to its use, sale, 
transport, delivery or disposal, or 

(it) pumping oil, water or sewage, or 

(Hi) generating, transforming or transmitting power; or 

(iv) printing by letterpress, lithography, photogravure or other 
similar work or book-bindiug, which is carried on by way of trade or 
for purposes of gain, or incidentally to another business so carried on ; or 

(v) constructing, reconstructing, repairing, refitting, finishing or 
breaking up ships or vessels; 

(11 “worker” means a person employed, directly or through any agency, 
whether for wages or not, in any manufacturing process, or in cleaning any 
part of the machinery or premises used for a manufacturing process, or in 
any otlver kind of work incidental to, or connected with, the) manufacturing 
process, or the subject of the manufacturing process; 

(w) “factory" means any premises including the precincts thereof — ’ 
(i) whereon ten or more workers are working, or were working on 
any day of the preceding twelve months, and in any part of which a 
manufacturing process is being carried on with the aid of power, or is 
ordinarily so carried on, or 

(it) whereon twenty or more workers are working, or were work- 
ing on any day of the preceding twelve months, and in any part of 
which a manufacturing process is being carried on without the aid of 
power, or is ordinarily so carried on, — . 
but does not include a mine subject to the operation of the Indian Mines 
Act, 1928 (TV of 1923), or a railway running shed; 

(n) “occupier” of a factory means the person who has ultimate control 
over the affairs of the factory and where the said affairs are eutrusled to a 
managing agent, such agent shall he deemed to bo the occupier of the 
factory ; 

(o) “managing agent” has the meaning sussigned to it in the Indian 
Companies Act, 1913 (YIT of 1918); 

(p) ‘ presoriberl” means prescribed by rules made by the Provincial 
Government under this Act; 

(q) “Provincial Government” includes the Government of an Acced- 
ing State to which ihis Act applies and all references to n ])rrtviiico shall be 
construed as references also to an Acceding State; 

(r) where work of the same kind is carried out by two or more sets of 
workers working during different periods of the day, each of such sets is 

called a “relay” and each of such periods is culled a “shift”. 
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3. References to time of day.— lu tbifi Act refercTices to time of day are 
teferencea to Indian Standard Tunc, being live and a haE hours ahead of Green- 
wich Mean 'J'lme. 

Provided that for any area in which Indian Standard Time is not ordinarily 
obfiervea the Provincial Government may maJre rules — 

(a) specifying the area, 

(b) defining the local mean time ordinarily observed therein, and 

(c) permitting such lime lo he observed m nil nr any nl tiie factories 
situated in the urea. 

4 . Power to declare departments to be separate factories. — The Provincial 
Government may, by order in writing, direct that different departments or 
branches of a s^iocilied factory shall be treated as separate factories for aU or 
any of the 2 '>urpi>ses of this Act. 

6. Power to exempt during public emergency.— in any ease of puiilic emer' 
gency the Pixivincial Government nny, h> nol ilicniioii in ibi I'lncii 1 GiuevU 
exempt any factor.y or cIhbs oi lesciiption ot iactoixes lioin ad or iiii,v oi fh-' pro- 
visions of this Act for such period and subiecl to sucli cnndiuuiw d nun P; nk 
lifc; 

Provided that no such notihcalion -ihall be made for a perirwl ovccedirig throe 
inonfhs at a time, 

6. Approval, licensing and registration of factories. — (l) The Provincial 
Government may make rules— 

(a) requiring the I'levious peimihSion in writing ot file ProvinoiuJ 
Government or the Chiei Ins 2 »ootor to be obtnineil foi the sdc on vhich the 
factory is to be sitiiaicd and fot the consti uctiou nr exUnsion of any factory 
or class or desofiption of factories; 

(b) requiring for the purpose of considering apjdicnlion.s tni siil-Ii per- 
ruifision the submission of plans and speoificatioiih • 

(o) prescribing thu nature of such plans and hiu cjJicatimm aii ! by 
wbom they shall be certified , 

(d) requiring the registration and licensing of factories or anv class or 
description of factorie.s, and presorbing the fees payable for such registra- 
tion and licensing and for the renewal of hconces; 

(e) requiring that no licence shall be granted or renewed unless the 
notice Kjiccified hi section 7 lias been giviii 

(S) If on an application for permission referred to in clause (a) ot sub- 
section (J) accompanied by the plans and siiecificatiotis required by the rules 
made under clause (5) of that sub-section, soni to the Provincial Gover.iment 
or Chief Inspector by registered post, no order is ooniraunicaie 1 to the appli- 
cant within three months from the date on which it is so sent, the jicrmission 
applied for in the said application shall be deemed to have been grunted. 

(3) Whore a Provincial Government or a ('luef fn.speetor refuses to grant 
permission to the site, construction or pKtension of n factory or to the registration 
and licensing of a factory, the applicant rany within thirty dava of the date of 
euoh refusal appeal to the Central Government if the decision aiqiealpd from 
was of the Provincial Government and to the Provincial Government in any 
other case. 

Explanation. — -A factory shall not be deemed to be extended within the 
meaning of this section by reason only of the replacement of anv plant or 
machinery, or within such limits as may be prescribed of the ndditimi of anv 
plant or rnachinery. 
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7. Notice by occupier. — (I) Thu oicupier shell, at East hfteon days before 
he begins Ei occupy or use any premises as a hictoiy, send to the Ohict Inuptctor 

■written notice) coiitaiuing — 

{a) the name and eitiialion ul the mutoiy , 
yb) the name and address ot the occupier, 

(_oj fcfie address to "uhioh i oiumuuicatidns ii luting, to the iiiruiin may 
be sent, 

{(L) the uatiiro ol the iminutui tuiins process — 

v/) earned on in the lactory during the last twelve months in the 

I l^e ot iauiliiu h in exi^trucc on the date of the uumuienceniunl ui Ihifi 

Alt, and 

{II ) to be ciirriud on in the lactory duimg the next twelve ruoatha 
111 rliL caiu (n d iauluues, 

p) the iiiduii and quantity ot jiuwet to he used 

Ij ) lIic naiiK 1)1 till iiiaiii,.,Lr ul llii ai loiy loi tin- pmpisLs ji this 

Act 

[g) tile luunhci ot woikiis liki E li he t uij luted iii tlu fai oaq. 

(h) the avera, 5 e iuujibi.i ol woikei^ ]iui dii\ eiipilovel iluiing ihe lu^L 

twuhi iioiithb 111 the ( ase ol a lucton ni existeinu on the dak ot lla i 'iii 
riientemeut of this Aut, 

yi) such olhel paitn iiiais us may he jneiiiubud 

(H) In inspect ol all estiiliiishiiiunts wnlufi uoitie within (hu scope ot the Act 
fot ihe fust time, llio occupier shdl send a Miitttii iiotici to tlie hliief iiispcftor 
containing the particulars specified in sub-section (1) within thirty days from 
the date ot the commencement of ibis Act 

(dj lieloii. a factoiy tiigagid in a luanulaci inmg pioi ess which is oidinati'y 
carried on for less than one luiudn d ami tighlv woikiug ila\= m Ihi mui itsiimcs 
/woiking, the occiipici shall send a wiitteii notice to tin f hiet liispLcfor lout'im- 
ing the pditiiulais spenhed sub si ctioii (1) wilhm Ihiitx duis hutore the date 
of the coiiiTnenoemout of work 

(d) WhLiiiier a new maiingei is appointed, the ocriipui sliid] send hi the 
Glint laaperfoi a wiiiti u notii i. v\iTliin sureii diis troin iht ihite on win li such 
person takes over charge. 

(5^ During any period foi whuh no peisou has been di'sigu dej as niaiuiger 
of a factory oi during which ihe poison designated does not manage the taptury, 
any person found acting us inanagei, or ii no such peison ib found, ihe oociipiet 
himsolt, shall be deemed to be the mnuagei ot Ihe tac toi\ for the puiposcs 
of this Act 
i 

t'flAPTER 11 
Thh Inspecting Staff 

8. Inspectors. — (1) The Provincial Government may, by notification in the 
Official Gazette, appoint such persons as possess the prescribed qualification to 
be Inspectors for the purposes of this Act and mav assign to them such local 
liiiiits as it may thing fit 

(5) The Provincial Govcrnmenl uiay b-v iiotitication in the Gfhrial Gazette 
^■appoint any person 1o be a Ohiet Iiispeutor who shall, in addition to the jiowcis 
conferred on a Chief Tnspei toi under this ^ct exticise (he powers of nn In- 
spector ihroughnut the Piovinre 
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{3) No person shiill he appointed under sub-seetion (1), sub-BOfition (2) or 
sub-seotion [6) or, having been so appointed, shall eoutiuuo to hold otbee, who 
is or becomes direotly or indirectly interested in a factory or in any proces.^ of 
business carried on thoroin or in any patent or machinery connected therewith. 

[1) Every District Magistrate shall be an Inspector for his district 

(5) The Provincial Government may nibo, by notification as aforesaid, 
appoint such public ofUcerR as it tbinka fit to he additional Inspectors for all 
01 any oi the purposes of th’s A-ci., within such local limits as it may assign to 
them respectively. 

(6) In any area vherc there are more Inspectors than one, the Provincial 
Government may, bv notification os aforesaid, declare the powers which such 
lusnrctors shall resnectively exercise and the Inspector to whom the prescribed 
notices are to be sent. 

(7) Every Chief Inspector and Inspector shall be deemed to be a public 
servan* within the meaning of the Indian Penal Code (XLV of 1860), and shall 
be officially subordinate to such authority as the Provincial Government may 
specify in this behalf 

9. PowerB of Inspaotors. — Subject to any rules made in this behalf, an 

Inspector may, within the local limits for which ho is appointed, — 

(d) enter, with such assistants, being jiersons in the service of 
^bc Goiermnent. or any local or other public authority, as ho thinks fit, any 
place which is used, or which he has reason to believe is used, as a faotoryj 
(h) make examination of the premises, plant and machinery, require 
the production of any prescribed register and any other document relating 
to the factory, and take on the spot or otherwise statements of any persons 
which ha may consider necessary for carrying out the purposes of this Act' 
((’) oxetciso such other powers as may be prescribed for carrying out 
the purposes of this Act: 

Provided that no person shall be compelled under this section to answer 
any (piestion or give any evnlenec tending to mcriuiinate himself. » 

10. Certifying surgeons. — (1) The Provincial Government may appoint 
qualified medical practitioners lo he ccrtilying surgeons for the purposes 
of this Act within such local limits or for such factory or class or description 
of factories as it may assign to them respectively 

(2) A certifying surgeon mav, with the . approval of the Provincial Gov- 
('I'liment, authorise any qualified medical practitioner to exercise anv of his 
powers under this Act for such period as the certifying surgeon may specify 
and suhieot to such conditions as the Provincial Government mav think fit to 
impose, and references in Ibis Ael to a certifying surgeon shall he deemed to 
include refttrenccs to anv qualified medical prarditioner when so authorised 

[3) No person shall be appointed to he, or authorised to exercise the powerw^ 
of a c( I'tifying surgeon, or having been so appointed or authorised, continue 
to exercise such powers, who is or becomes the occupier of a factorv or is or 
bt comes direeflv or indirectly interested therein or in any process or business 
c.iriied on therein or in anv patent or maohincrv connected therew’th or is 
otherwise in the cmplov of the fnctorv 

(4) The cortifving surgeon shall carry out such duties as may be prescribed 
in connection with. — 

(a) the examination and certification of voung persons under this Act; 

(h) the examination of persons engaged in factories in such dangerous 
ocenpatioiiR or processes as mav bo prescribed : 
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(c) tho of Kuah medioal supei'viKinn as may be prescribed 

fur rmy fao+()r\ or class nr description of faetoiieh where — 

(i) oases of illness have occurred which it is reasniiHblo to believe 
are due to the nature of _tho manufacturing process curiiert on, or 
other conditions of work prevailing, therein, 

(lij by reason of uny change in the manufacturing process carried 
on or in the substances used therein or by reason of the adoption of 
any new manufacturing process or of any new substance for use In 
a manufacturing process, there is a likelihood of injury to tho 
health of workers employed in that manufacturing process ; 

(til) young persons are, or arc about to be, employed in .any vvork 
which is likely to cause injury to their health. , 

Ea-pfttWrttioa.— fn this sect'on “qualified medical practitioner’’ means a 
person holding a qualification granted by an .authority specified in the Schedule 
to the Indian IMedical Degrees Act, 1916 (VII of 1910), or in the Schedules to- 
the Indian Afedical Cnuucil Act, 19,88 (XXVIT of lOSS) . 

CHAPTEE III 
Hkalth 

11. CleanllncBB.— (I) Every factory shall be kept clean and free from, 
effluvia arising from any drain, privy or other nuisance, and in particular — > 

(a) accumulations of dirt and refuse shall be removed daily by sweeping, 
or by any other eSective method from the floors and benclios ot workrooiiisr. 
and from staircases and passages, and disposed of in a suitable manner; 

{h) the floor of every workroom shall be cleaned at least once in every 
week by washing, using disinfectunt, where necessary, or by some ( thor 
effective method; 

(c) where a floor is liable to become wet in the course of any manu~ 
factviring process to such extent a.s is capable of being drained, offuctiva, 
means of drainage shall be provided and maintained; 

(d) all inside walla and partitions, all ceilings or tops of rooms and 
all walls, sides and tops of passages and staircases shall — 

(t) where they arc pnijitcd or varnishel. b(' repainted or revar- 
nished at least once in every period of five years; 

(ii) whore they are painted oi vui'iiishcil or where they have 
-iinooth impcivions surfaces, bo cleaned at Ica.st once in every period 
of fourteen montha by such method as may be prescribed; 

(lii) in auy other case, be kept whitewashed or colourwashed, and 
the whitewashing or colourwashing shall be curried out at least once 
in every period of fourteen mouths : 

(e) the dates on which the processes required by clause (rZ) arc “urried 
out shall be entered in the prescribed register. 

(9) If, in view of the nature ot the operations ciuried uu in a t-ictnvy, h is not 
possible for tbe occupier to comply with all or anv of the provisions of sub-section 
(I), the Provincial Government; may by order exempt such factory or 
class or description of factories from any of the provisions of Ihnt sub-section 
and specify alternative reethuds for keeping the tactorv in u clean sfute 

12, Disposal of wastes and effluents. — (1) Effective arrangements shall be 
made in every factory for the disposal of wastes and effluents due to the manu~ 
faoturing process carried on therein. 
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{2) The Provincial Government maj uiaKe rules xjrescribing the arrangements 
to be made under sub-section (I) oi requiring thai the arrangements made in 
accordance with sub-section (I) shall f)e approved by such authority as may be 
prescribed. 

13. Ventilation and temperature. — (I) Effective and suitable provision shall 
be made in every factory lor securing and maintaining in every workroom — 

(а) adequate ventilation by the circulation of fresh air, and 

(б) such a temperature as wil. secure to workers therein reasonable 
conditions of comfort and prevent injury to health; — 

and in particulajr, — 

(i) walls and roofs shall be of such material and so designed that such 
temperatuie shall not be exceeded but kept as. low as practicable; 

(li) where the nature of the work carried on in the lactorv involves, 
or is iikely to involve, the production ot excessively high temperatures, 
such adequate measures as are practicab'e shall be takei' to protect the 
workers therefrom, by separating the process which produces such tempera- 
tures from the workroom, by insulating the hot parts oP by other effective 
means. 

(2) The Provincial Government tnay prescribe a standard of adequate 
vent Jation and reasonable temperature for any factory or class or description 
of factories or parts thereof and direct that a thermometer shall be provided 
and maintained in such place and position as may be specified. 

(S) H it appears to the Provincial Government that in .my factory or class 
or description of factories excessively high temperatures can be reduced by 
such methods as whitewashing, spraying or insulating and screening outside wall 
or roofs or windows, or by raising the level of the roof, or by insulating the roc* 
either by an air-space and double roof oV bj' the use of insulating roi 
materials, or by other methods, it may prescribe such of these or other methoci. 
as shall be adopted in the factory. 

14. Oast and fume. — (I) In every factory in which, by reason of the 
"rnanufacturing process carried on, there is given off any dust or fume or other 
impurity of such a nature and to such an extent us is likely to be injurious 
or offensive to the workers employed therein, or any dust in substantial quanti- 
ties effective measures shall be taken to prevent its inhalation and accumu- 
lation in any workroom, and if any exhaust appliance is necessary for this 
purpose, it shall be applied as near as possible to the point of origin of_ the 
-dust, fume or other impurity, and such point shall be enclosed so far as possible. 

(2) In any factory no stationary internal combustion engine shall be operated 
unless the exhaust is conducted into the open air. and no other internal com- 
bustion engine shall be operated in any room unless effective measures have 
'been taken to prevent such accumulation of fumes therefrom as are likely 
to be injurious to workers employed in the room. 

15. Artificial humidiflcatiou, — (1) In respect of all factories in which the 
Tiumidity of the air is artificially iiicrea'sed, the Provinoial Government may 
•make rules, — 

(a) prescribing standards of humidification ; 

(b) regulating the methods used for artificially increasing the humi- 
dity of the air ; ' 

(c) directing prescribed tests for determining the humidity of the air’ 
to be correctly carried out and recorded; 

(d) prescribing methods to be adopted for securing adequate venti- 
lation and cooling of the air m the workrooms. 
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(y) in any fui'ioiy in winch Ihc hu nnlii^ oi tlie inr is Mitihcially moreftsed, 

ihe water nscd tor tlip purpnse Klinll he tuheii ttoni a I'nhlii sn]'|)'\, m utlier 

snnroc of drinking.' vvaler, or shall he £ffpcti\eh piirilied hetorc it ih so used 

(.1) If it appeals to an Inspei-toi lliat (lie vvaler used in a faeloiy tor in- 
creasing liiiniidity which is rei|iiiiiLl to he olteetnilv jiuiilied under sii'u seOion 
(if) ib not otli'clively inuitieil lu inny serve on tile manager ol the factory an 

order in wriling, specifying the nietiHures vvbioh in his opinion should bo- 

adopted, and requiring fhem to hi carried nni before specified dale 

16. Overcrowdmg. — (i) No looin in any factory shall be overcrowded to 
an ('xteiit usurious to Ihi lieiilth of flu woikir^ ernployod tborcin 

i‘'J) Witlioiit pre|udic( to <he generality of sub-section (1), there shall bo 
in every workroom of a factorv m existence on the date of the eoniTneucvTiient of 
this Act 111 least tbrce hnndiid and fifty enbe feet and of a factor,’ built after 
the coramenoeTnent of thia Act ai licist livi hnndrid cnhir 1cii ot naci tor 
every -worker employed Iherein, and for the purposes of tins sub-section no 
account shall bo taken of anv spaci which is ninre than fourieeii iVel above the 
level of the floor of the room. 

(3) if the riuit Tuspec tor by order m -writing so lequires, tliore shall bo 
posted in inch worlviooni of a factory a notice speoifving the maximum num- 
ber of workers who may, in conqilianci' with the provisions of this sootion, 
lie Hinploved in -Ihc i onm 

(4) The Chief Inspector may by order m writing exempt subject to such 
condition,, if any, as he may think ht to inipose, any workroom Iroin the pro- 
visions of tills seeiiun, it he is Buiibtied that eoiriplmnce therewith in respect of 
the room is unuecessiu'y in the interest of the health ot the workers employed 
therein 

17. Lighting. — (I) In every part of a iaetoiy -where workers an woikitig 
or passing there shall he ^irovided and mainlnined snfhcient and suitable 
lighliiiu, nnlur'il or aitifcial, or both. 

(5) In every factory nil gla/ed windows and slcvhghts iibcd toi tin nghtmg 
of the workrooms shall be kept clean on both the inner and outer surfuees 
and, so far as compliance with the provisions of uny rukb iiinrh-’ under siih- 
'section (3) of section 18 will allow, free from obstruction 

(3) lu every factory effective inovision '>ha]l, st, fai ,ih is pi mucnhl , lie 
niade for the ]irevention of — 

(a) glare, either directly fiom n sourcn of light or 1 a letlectioii fjnm 

a smooth or polished surface; 

(b) the formation of shadows to such an extent as lo caiise evestrain 

or the risk of accident to any w rirker. 

(4) The Provincial (foveriiment mav pmscrihe standaicP of snlTicient and 
suitable lighting for factorios or for ary class or descriplion of fiichiries or 
for any manufacturing process. 

18. Drinking water. — (7) In every factorv effeCtiv ■ arraupements shall he 
made to provide and maintain at snitahlo poinls i nnvcnif-ndv situ, it rl lor 
all workers omplovcd therein a sufticiLut sujiph of wdiolfsoric drinking wider 

(5) All sruch points shall bo legibly marked "drinking water’’ hi a language 
underwiood hv a maiorily of fbe workers employed in the factory, and no such 
point shall be situated within twenty feet of anv washing jdscc, urinnl ,n latrine 
unless a shorter distance is apyiroved in -writing hv the Chief-Insi-iector 
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(3) In every factory ‘wherein more than two hundred and filty workers are 
ordinarily eniployed, provision shall be made for cooling drmking water dhring hot 
wealJinr by effective means and for distribution thereof. 

(4) In respect of all factories or any class or descriplio). of foctories the 
Provincial Government may make rules for securing compliance with thb 
provisions of sub-sections (1), (3) and (3) and for the examination by prescribed 
authorities of the supply and distribution of drinking watei in factories. 

19. Latrines and urinals. — (I) In every factory — 

(a) sufficient latrine and urinal accommodation of prescribed types 
shall be provided conveniently situated and accessible to workers at alf 
times while they are at the factory; 

(b) separate enclosed accommodation shall be provided for mala and 
female workers; 

(o) such accommodation shall be adequately lighted anc ventilated, 
and no latrine or urinal shall, unless specially exempted in writing by th* 
f/hief Inspector, communicate with any workroom except throa^ an inter- 
vening open apace or ventilated passage; 

(d) all such accommodation shall bo maintained in a clean and sani- 
tary condition at all times; 

(«) sweepers shall be employed whose primary duty it would be to keep 
clean latrines, urinals and washing places. 

(9) In every factory wherein more than two hundred and fifty workers are 
-jordmarily employed — ■ 

(a) all latrine and urinal ucoomniodnlion shall be of prescribed sanitary 

t.ypes ; 

(b) the floors and internal walls, up to a height of three feet, of the 
latrines and urinals and the sanitary blocks shall be laid in glazed tiles or 
otherwisG finished to provide a smooth polished impervious surface; 

(a) without prejudice to the provisions of cinuses (d) and (e) of sub- 
section {l)f the floors, portions of the walls and blocks so laid or finished and 
the sanitai’y pans of latrines and urinals shall be thoroughly washed and 
cleaned at least once in every seven days with suitable detergents or 
disinfectants or with both. 

{3) The Provincial Government may prescribe the number of latrines and 
urinals to be provided in any factory in proportion to the numbers of mule and 
female workers ordinarily employed therein, and provide for such further 
matters in respect of sanitation in factories, including the obligation of workers 
in this regard, as it considers necessary in the interest of the health of the 
workers employed therein. 

20. Spittoons, — (ij In eveiy factory tfierc shall be provided a sufficient num- 
ber of spittoons in convenient places and they shall be nniintained in clean 
and hygienic condition. 

(-9) The Provincial Governmont may make rules prescribing flic t\ pc tuid 
the number of spittoons to be provided and their luoation in nuy factoiy and 
provide for such further matters relating to their maintenance in a clean and 
hygienic condition. 

(5) No person shall spit within tho jjremises of a fnetorv except in the 
spiliiooris provided for the purpose and a notice containing this provision 
and the perialty lor its violation shall be prominently displayed at suitable 
plma s in the premises. 

(d'j Whoever spits in contravention of siih-sectiou (3) shall be lumishuble 
iwith fine not exceeding five inTpees. 
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OHAPTEE IV 
SaijETY 

21. Fencing ot nmch-inery.— (^i) lu every factory the following, namely,— 

(i) every moving part of a prime mover and every flywheel comiocted 
to a prime mover, whether the prime mover or flywheel is in the engine 
house or not; 

(u) the headrace and tailrace of every water-wheel and wnter turbine, 

{Hi) any part of a stock-bar which projects beyond the head stock 
of a lathe ; and 

{iv) unless they are in such position or of such construction as to be 
safe to every person employed in the factory as they would be if they wore 
securely fenced, the following, namefy, — 

(a) every part of an electric generator, a motor or rotary convertor; 

(b) every part of transmission machinery; and 

(c) every dangerous jiart of any other machinery, 

^all be securely fenced by safeguards of substantial construction which shah 
he kept in position while the parts of machinery they are rencing are m morion 
or in use : 

Provided that for the purpose or determining wncinei ^ny parr or muefiinery 
is in such position or is of such construction us to be safe as aforosuid, account 
shall not be taken of any occasion when, it being necessary to make an exami- 
nation of the machinery while it is in motion or, as a result of such examina- 
tion, to carry out any mounting or shipping of belts, lubrication or other ad- 
justing operation while the machinery is in motion, such examination oi 
operation is made or carried out in accordance with the provisions of section 22. 

{3) The Provincial Government may by rules prescribe such further precau- 
tions as it may consider necessary in respect of any particular machinery or 
part thereof, or exempt, subject to such condition as may be prescribed, 
for securing the safety of the workers, any particular machinery or part thereof 
■fi'oin the provisions of this section. 

22. Worlt on or near machinery In motion. — {1) Where in any factory it be- 
comes necessary to exanime any part of machinery referred to in section 21 
while the machinery is in motion, or as a result of such examination, to carry 
out any mounting or shipping of belts, lubrication or other adjusting operation 
while the niaohinury is in motion, such examination or operation shall be made 
or carried out only by a specialh trained adult male worker wearing tight fit- 
ting clothing whose name has been recorded in the register prescribed in this 
behalf and while he is so engaged,— 

(a) such worker shall not liandle a belt at a moving pulley unless fhe belt 
is less than six inches in width and unless the belt-joint is either laced 
or flush with the belt; 

(h) without prejudice to any other provision of this Act relating to the 
fencing of inaoliinery, every set screw', bolt and Key on any revulv'ng 
shaft, spindle, wheel or pinion, and all spur, worm and other toothed or 
friction gearing in motion -with which such woiker would olhenvise be 
liable to come into contact, shall be securely fenced to prevent such 
contact. 

(3) No woman or child shall be allowed in any factory to clean, lubricate or 
adpist any part of the machinery while that part is in motion, or to work 
-(between moving parts, or between fixed and moving parts, of any machinery 
which is in motion. 
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i-P TliL' I'Ktvinoial Croveraiutjnt may, by notification in tho Oificial Gazette, 
|)rohil)iL, in any hpecifieil faclurv or olass or ilcbicription ut taotoMPs, ibc cloan- 
iiip, lubricat.ng or adjnt.ting uny per'.on ot tpecitipil partfe ol loachmevy vviipp 
thosL' paita ai'p in motion ^ 

23. Employment ol young persons on dangerous machines. — (i) No young 
poison shall -worb at am mflchino lo wMch this section applies, unless he has been 
fully Ills! ructod as to llie dangers arising in connection vviUi the m iciiinr and 
tbu yirccautionu to he obsoi”ved iiTid — 

(a) has received sufficient training in work at the machine, or 

(b) is under adoquale supervision by a person wlio has a thorough 
knowledge and experience of the machine. 

(2) Sub-section (1) shah ayiyrly to such rriachines os may be prroscribed by the 
Provincial Govornmenl, beiirg machines which in its oyiinion are of such a 
dangerous cluiracter (hal voung persons ought not to work at them unless the 
foi'i going requirements are coniphed wiili 

24. Striking gear and devices for cutting off power — (7) Tn cver\ fnetiirv- 

(a) suitable Rtriking gear ot olher efficient mechanical ayrplianei- slig,!! 
be yrrovided and mairilained and used to move driving belts to and froH 
Cost and loose yjulleys which form part of the transmission maebinerv and 
such gear or ayrpliancos sliall be so cimstiucleil, placed and maintained 
as to prevent the bell f-om crccyrtng back on to the fust pulley: 

(b) driving belts vvln-a not in use '■ball not be allowed to rest or ride upon 
shafting in motion. 

(?) In every factory suitable devices for cutting off power in emorgencies 
from running machinery shall be provided and maintuined in every work-room- 
Pnoided 1hat in respect of Metorios in operalion before Ihe onTririiencerrient 
of this Act, the provisions of Ibis sub-section shall applv onlv to work-rooms in 
which electricity is used as power 

25. Self-actilng machines. — No ti-aversiug part ot a scdf-acting machine in 
liny factory and no nniterial carried thorcr'ii sbidl if the space over ■whicli if runs 
IK a syiacc over which any person is liable to pass, whether in ihe course of his 
employment o'" .-itherwise. be allowed to run on its ouUiard or inward traverse 
within a distancp of 'ciciiteerriTioheB from any fixed structure which is not part 
of the rriacliine . 

Provided that tho Chief Inspeolor may permit the continued use of a machine 
installed before fire commenci'mcnt of this Act which does not comply with Ihe 
requirements of this section on such condiLinns fur ensuring safety as ho may 
think fit tn impose, 

20. Oaslng of now machinery. — (1) In all machinery driven by jjower and in- 
stalled in any factory after the commencement of this Act, — 

(a) every set screw, bolt or key on any reyolving shaft, spindle, whet^ 
or pinion shall be so sunk, encased or olherwise effectively guarded as to 
prevent danger; 

(h) all spur, worm and other toothed nr friction gearing which docs not 
require frequent adjustment while in motion shall be completely encased, 
unless il is so situated as to be as safe as it would be if it were completely 
encased. 

(?) Wlioever sells or Ids on biri- or, as agent of a seller or hirer, causes or 
procures to be sold or let on hire for use in a factory any machinery driven by 
power which does not comply with tho provisions of sub-section (/), sliull be 
pnnifibable with imprisonment for a term which may extend to three monlhs nt 
with fine which may exiend to five hundred rupees or with both. 
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(-3) The Provinriul Government may makti rules applying the provisions of 
this seofcon to any particular machine or class or description of machines and 
specifying the types of hnfcguards to be provided thereon. 

27, Prohibition ol employment of women and children near cotton-opener#.— 

Nu woman or child shall he employed in any part of a factory tor pressing cotton 
in which a cotton-opener is at work : 

Provided that if the teod-end of u cotton-opener i*. in u loom separated Icom 
the delivery end by a partition extending to the roof or to such height as the 
Inspector may in any particular ease specify in writing, women and children 
may be employed on tiie aide of tlie partition where the feed-end is situated. 

28. Hoiatii and lifts. — (1) In every factory' — 

(u) every hoist and lift shall be — 

(i) of good meelmuical eonstruction, vnmd nielerial and udeiiunle 
strength ; 

(ii) pioperiy mainhiined, and shall be thoroughly examined by a 
competent person nt least once in every period of six months, and a 
register shall be kept eontaining the prewribed particulars of every 
such examination ; 

(h) every hoistway and liftwny shall be siiffieicntl^ protected by an en- 
' Iriiure fitted with gates, and the hoist or lift and every such enclosure shall 
he so constructed as to prevent any person or thing from being trapped 
hetw'een any part of the hoist or lift and any fixed structure or moving part; 

^ fc) the maximum safe woikiijg load ahull he plainly marked on every 

uoisi or litt, and no Iruid gteiitev than Mieh loud shall he canied (hereon; 

(J) the cage of every hoist or lift used for eniryiug persons shall he fit 
ted with a gate on each side from which access is afforded to a landing, 

(t) every gate referred to ]ii elapse (h) or clause (d) shall l)e fitteii wfilh- 
interlockhig or other efficient device to aecuie thul the gate cannot he open- 
ed except when the cage is at the landing and that the cage cannot be 
moved unle.sH the gate is closed, 

(Ifi The following additional requirements shall apply to hoists and lifts used 
foi .carrying persons and installed or reconstructed in a factory after the corn- 
menceTii(.nt of this Act, iramely: — 

(a) where the cage is Riip[)orted by rope nr chain, there shall be rt least 
two ropes or chains separnlcly connected w-itli the e,/rge imd bafimee w'eight, 

and each rope or chain with jts attachments shall be capable of carry ng 
the w’bole weight of the cage together with its maximum load; 

(b) efficient devic'c.s shall be provided and iriaintained capable of sup- 
porting the cage together with its maximum load in the event of breakage 
of the ropes, cluiiris or attaclimenhs; 

(c) an efficient autoTriatie device shall be provided and maintaiued to 
prevent the cage from over-ruuning. 

(3) The Chief- Inspector may permit the continued use oL a hoist or lift in- 
stalli'd in a factory before the commencement of this Act w'lftoh does not fully 
'’omyjlv vvith the piiovisons of subsection (J/ upon such conditions for en- 
suring Safety as ho may think fit to impose. 

The Provincial Government may, if in respect of any class or description 
of hoist or lift, it is of opinion that it would be umeasonahh- to enforce any re- 
.juirement of sub-section.s (7) and (3), by order direct that such reqniiemems 
snnii nor apply to such class or description of hoist oifclift. 
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(jranea and other lifting machinary. — (I) The following provisions shah 
appij resyeot of cranes and all other lifting machinery (other than hoists ano 
lifts) in any factory, namely: — 

(а) every part thereof, including the working gear, whether fixed or 
movable, ropes and chains and anchoring and fixing appliances shall be — 

(i) of good construction, sound material and adequate strength, — 

(ii) properly maintained, and shall bo thoroughly examined by a com- 
petent person at least once in every period of twonlve months, and a regis- 
ter shall be kept containing the prescribed particulars of every sueb ex- 
amination ; 

(б) no such machinery shn'l be loaded beyond the safe woilting load 
wbicli sliftll be plainly iusenbert tnereon; 

(o) while any person is employed or working on or near the wbc^l 
craclc or a travelling crane in any place where he would be liable hi be striiciv 
by the crane, ntfociive nieusiire.s shat! be taken to ensure that I he crarit 
does not approach within twenty feet of that place. 

(9) The Provincial Government may make rules in respect of aiyy li Fling 
machinery or class or description ot lifting machinery in factories — 

prescribing requirements to be complied with in addition 1o those 
set out in this section; 

(/)) exerniitirig from compliance with all or any of the requirements if 
this section, whore in its opinion such compliance is unnccessiu'y or im]iVHC 
iicable. 

SO., Revolving machinery. — (I) In every room in a factory in which the pro' 
cqss of grinding is carried on there shall bo petmanently affixed to or placed nem* 
each maoliirio in use a notice indicating the maximum safe working peripheral 
speed of every grindstone or abrasive wheel, the speed of the shafli or sphuUe 
upon which the wheel is mounted, and the diameter of the pulley upon such 
shaft or spindle necessary to secure such safe working peripheral speed 

(3) The speeds indicated in notices under sub-section (f) shall not be ex- 
ceeded. 

(3) Effective measures shall be taken in every factory to ensure that the 
safe working peripheral speed of every revolving vessel, cage, basket, flywTieel, 
pulley, disc or similar appliance driven by power is not exceeded. 

31. PresflUie plant. — (1) If in any factory any part of the plhnt or machinery 
used in a manufacturing process is operated at a pressure above atmospheric 
pressure effective measures shall be taken to ensure that the safe working pres- 
sure of such part is not exceeded. 

(3) The Provincial Government may make rules providing for the examina- 
tion and testing of any plant or machinery such as is referred to in sub-section 
(1) and prescribing such other safety measures in relation thereto as may in ita 
opinion be necessary in any factory or class or description of factories 

32. yioors, stairs, and means of access. — In every factory— 

(a) all floors, steps, stairs, passages end gangways shall be of sound 
construction and properly maintaiued, and where it is necessary to ensure 
safety, steps, stairs, passages and gangways shall be provided with sub- 
stantial handrails; 

(fi) there shall, so far as is reasonably practicable, be provided and' 
maintained safe means of access to every place at whichi any person is at 
Rn,v time required to work. 
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33. Pits, sumps, openings In floors, etc. — In every fuctory every fixed vossol, 
hiirnp, tank, pit or opening in the ground or in a floor which, by reason of its 
depth, situation, construction or contents, is or may be a source of danger, shall 
be either securely covered or securely fenced 

(2) The Provincial Goveruineut may, by order in writing, exempt, subject to 
such conditiouB as may be proBcribed, any factory or class or description of fac- 
tories ill respect of any vessel, sump, tank, pit or open'ng fiom compliance 
with the provi.sions of this section. 

34. Excessive weights . — {!) No person sliall be employed in any factory to 
lilt. caiTv or move any load so heavy as tci be likely to cause him iuiuiv. 

(21 'file. ProMucial (hivernmeut may make ml es in’escrihing the maxiniuiu 
weights which may he lifted, cairied or moved bv adult men, adult wninen, 
adole.scents and ctiildrcn employed in factories or m any class or descrintion of 
factoties D]’ in carrying on any sjjecihed process 

36. Protection of eyes. — In rcsyicct ol any such manufacturing process car- 
ried on in any factory as may he prescribed, lieing a pi-ncess wtiich involves — 

(a) risk of injury to the eyes from particles or fragments thrown off 
’u the course of the process, or 

(h) risk to the eyes bv roa.son of exposure to excessive light, — 
th’ Provincial Government may by rules require that effective screens or suit- 
iibln goggles shall be provided for the protection of persons employed on, or 
m the immediate vicinity of, the process. 

36. Precautions against dangerous lumea.— (i) In any factory no person shall 

enter Or be permitted to enter any chamber, bonk, vat, pit, pipe, flue or other 
confined space in wliioh dangerous fumes are likely to be present to such an 
extent as to invidve tisk of persons being overcome thcreb.v, unless it is pro- 
vided with a manhole of adequate size or other effective means of egress 

(2) No portable electric light of voltage exceeding twenty-four volts shall be 
permitted m any factory for use inside any confined space such as is referred to 
in sub-section (I), and where the fiimea present are likely to be inflammable, 
no lamp or light other than of flame-proof construction shall be permitted to 
he* used iu such confined spaco. 

(d) No person iu any factory shall enter or be permitted to enter any confined 
space such as is referred to in suh-eection (J) until all practicable measures 
have been taken to remove .any fumes which may be present and to prevent anv 
ingix?ss of fumes and unless either— 

(a) a certificate in writing has been given by a competent person, based 
on a ^st carried out by himself, that the space is free from dangerous 
fumes and fit for persons to enter, or 

(h) the worker is wearing suitable breathing apparatus and a belt 
securely attached hr a rope, the free end of which 's held by a person 
standing outside the confined space. 

(4) Suitable breathing apparatus, reviving apparatus and belts and ropes 
shall in every factory be kept ready for instant iiso beside any such confined 
space as aforesaid which any person has entered, and all such apparatus shall 
be periodically examined and certified by a competent person to be fit for use; 
and a sufficient number of persons employed in every factory shall be traineil 
snd practised in the use of all such apparatus and in the method of restoring 
respiration. 
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(5j No porHon shall be permitted to enter in any faotor^ any boiler furnace, 
boiler flue, chamber tank, vat, pipe or other cx)nflned space for the purj^se of 
Working or making any examination therein until it has bemi auflicietifly cooled 
by ventilation or otherwise to be safe for persons to enter. 

(6) The Provincial Government may make rules prescribing the niinimum 
dimensions of the manholes referred to in sub-section (1), and may by order in 
writing exempt, subject to such conditions as it may think tit to impose, any 
taotory or class or deaeri[ition of factories from compliance '\'ith anv of the pro- 
visions of this section, 

87. Explosive or inflftmmable dust, gas, etc — (7) Where in any factory any 
oianufacturing process produces dust, gas, fume or vipour of such character 
and to such extent us to be likely to exi)lode on ignition, all practicable 
measures shall be taken to prevent any such explosion by — 

[n) effective enclosure of the ])hint or machinery used iti the pu)C('Rs , 

(L) removal or prevention of the aceuTnulntion of such dust gas, iume 
or vapour ; 

(c) exclusion nr effective enclosure of all poss’ble Houioes of ignition. 

(2) Where in any factory the plant or rnach’nery used in a process such as 
3 referred to in sub-section (I) is not so const rucied as to wittistnnd ihe proba- 
ile pressure which sucli an explos'oii as aforesaid would produce, nil [iracticable 
leasuree shall be taken to restrict the spread and effects of the explosion b.v 
the provision in the plant or machinciy of chokes, baffles, vents or otlie; effccUve 
appliances. 

(.9) Where any part of the plant or maeluccr" b- i fadtoi \ contains any ex- 
plosive or inflammable gas or vaianir under pif'sau ’'3 yr°ufer than utnios[ihcric 
pressure, that part, shall not lie opened except in accordanee vvitli the foUov\ ing 
provisions, namely: — 

(a) before the fastening of anj joint of any pipe connecteiJ with the 
part or the fastening of the cover of any opening into the part is looseueal, 
any flow of the gas or vapour into the part or any such pipe shall be 
effectively slopped b\ a stop-valve or other means ; 

(f>) before any such fastening as aforesaid is removed, all practicable 
measures shall be taken to reduce the pressure of the gas or vapoiy in 
the part or piije to atmospheric pressure; 

(r) where any such fastening as aforesaid has been loosened or remov- 
ed effective measures shall be taken to prevent any explosive or niflurn- 

mable pas or vapour from entering the part or pipe until the fastening 

has been secured, or, as the case may be, securely replaced: 

I’rovided that the provisions of this sub-section shall not apply in the ease 
E plant or mncliinorv installed in tlii' open air 

(4) No p'liiil, tank or vessel xvbich contains nr has contained any explosive 

' inflummiiblp snlistaiice shall he subiected in any factor.v to iinv welding 

urazing, soldering or cutting operation which involves the apiilicution of heat 
unless adequate moasures nave first been taken to remove sucn snbsl.iiice aud 
any tames ar'sing thcrcfiom or to leader such substance and fumes non-explo- 
sive or non-iiiflaniinable, and no such substance .shall be allowed to enter such 
plant, tank or vessel after any such operation until the metal has cooled suffi- 
ciently to prevent any risk of igniting the aub.stauoe. 

(5) The Provincial Gox'ernment may by rules exempt, subject to aiicli condi- 
tions as may be prescribed, any factory or class or deseription of factories from 
compliance with all or aiy of the provisions cif this section, 
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38. Precautions In caae oj fire. --(I) Every factory Rhall bo provided with 
Ruch iiioaoH of os('ii|ie ii\ oiih.^ of lii’c ns miiy bo presci’ibod, and if it appearw to 
Dip lijsfjeotor that ajjy factory is ool so provided, be may serve on the manager 
(d the tactory an order in writing specifying the measures which, in h.s opinion 
should be adopted to bring the fnctorj’ into conformity with the provisions of 
this section and any rules made thereunder, and requiring them to be carried 
out before a date specified in the order. 

(2) 111 every factory (he doors affording exit from any room shall not be loelr- 
ed or fastened so that they cannot be easily and immediately opened from the 
iiiside while nrn person is witliin the room, and all such doors, unless they are 
of the sliding type, shall be constructed to open outW’ards. 

(■9) In every faetory, every window, door or other exit affording a means 
of eseafie in case of fire, other than Die meanet of exit in ordinary use, shall be 
distinctively marked in a language understood by the mnjorily of the workere 
and in red letters of adequate size ov by some other effective and clearly under- 
stood sign. 

(f) There shall be provided in every factory effective, and clearly audible 
means o1 giving warning in case of fire to every person employed in the factory. 

(■j) A free passage-way giving access to each means of escape in case of fire 
shall be maintained for tlie use of all workers in every roorn of a factory. 

(b) Effective measures shall be taken to ensure that in every factory- - 

fa) wherein more than twenty workers are ordinarily employed in any 
place aliove the ground floor, or 

(/i) wherein explosive or highly inflammable materials are used or 
stoi'ed , 

all lhe workers are fiiniiliar wilh the means of eseape in case of fire ami hav 
been adequately trained in the routine to be followed in such case. 

(7) The Provincial Government may make rules prescribing, in resjieci, i 
any factory or olas-s or description of factories, the means of escape to be pre 
vided in case of fire and tlie nature and amount of fire-fighting apparatus to be 
provided and maintained. 

39. Power to require upeclflcatione of defective parts or testa of stability.— 

If it appears to the Inspector that any' liuilding or part of a building or any ])art 
of the v\a\s, machinery or plant in a factory is in such a condition that it may 
h 2 flungetou-, to Inimnn life or safety, he may serve on tiio manager of the fac- 
tory all order in writing requiring him before a specified dato— 

(a) to furiiisli such drawings, specifications and other particulars as 
may be necessary to determine whether such building, w'ays, machinery 
OF pJant can be used with safety, or 

(b) to carry out such tests in such iiiaunev as may be specified in tiie 
order, and to inform the I iisjiei-ioi of the roMults (liereof 

40. Safety of buildings and raachlnery — (ft If it .q.peais to the inspector 

that iin.x' liuilding or of a building or any pari fd ti;«. ways, machinery or 

plant m a factory in in sucli a condition that it is dangerous to human life or 
safely, he may serve on tile manager of the factory an order in writing specify- 
ing the iiieasuivB which in his opinion should be adopted, and requiring them to 
be carried out liefore a specified date, 

(2) If it appears to the Inspector tliat the use of -iny building or part o£ a 
building or any part of the w'ays, machinery or plant in a factory involves im 
mjnent danger to human life or safety, he may serve on tlie manager of tiie fac 
tory an oi-der in writing prohibiting its use until it lias been properly repaired 
or altered. 
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41. Power to make riUes to supplement this Chapter.— The Provincial Gov- 
ernment may make rules requiring the provision in any factory or in any class 
or description ot factories of such further devices for securing the safety of 
persons employed therein as it may deem necessary. 

CHAPTEE 

Welkabl 

42. Washing lacillttea. — {1) In every factory— 

(a) adequate and auitahlo facilities for washing shall be provided and 

maintained for the use of the workers therein ; 

(fc) separate and adequately sereened tac lities shall be provided for 

the use of male and female workers ; 

(c) suoh facilities shall be eo.ivenientlv accessible and shall be ke[it 

clean. 

(£) The Provincial Government may, in respect of any factory or class or 
description of factories or of any manufacturing process, jirescribe standards 
of adequate and suitable facilities for wasliing 

43. IPacilitiea lor atoring and drying clothing. — The Provincial Government 
may, m respect of any factory or class or description of factories, make rules 
requiring the provision therein of suitable places for keeping clothing not worn 
during working hours and for the drying of wet clothing. 

44. TacUltiea lor sitting. — (1) In every factory suitable arrangements for 
sitting shall be provided and maintained for all workers obliged to work in a 
standing position, in order that they may take advantage of anv opfxirtunities 
for rest which may occur in the course of fheir work. 

(3) If, in the opinion of the Chief Inspector, the workers in any factory 
engaged in a particular manufacturing process or working in a particular room 
are able to do their work efficiently in a sitting posHion, he may, by order b 
writing, require the occupier of the factory to provide before a specified date 
such seating arraneenients ns iriay be jirac tic able tor nil workers so engaged or 
working. 

(3) The Provincial Government may, by notification in the, official Gazette, 
declare that the provisions of sub-scction '(E shall not apply to any specified 
factory or class or description of factories or to any specified manufactufing 
process. 

46. rirst-fild appliances. — (J) There shall m every tnctory he provided and 
maintained so os to be readily accessible during all working hours first-aid boxes 
«■ clipboards equipped with the prescribed contents, and the number. of such 
loses or cupboards to be provided and maintained shall not be less than one for 
very one hundred and fifty workers ordinarily employed in the factory. 

(3) Nothing except the iiroscribed contents shall be kept in the boxes and 
cupboards referred to m sub-section (1), and all such boxes and cupboards shall 
be kept in the charge of a responsible person who is trained in first-aid treat- 
ment and who shall always be available during the working hours of the factory. 

(3) In every factory wherein more than five hundred workers are 
employed there shall be provided and maintained an ambulance room of 
thje proscribed size, containing the prescribed equipment and in the chnige 
of such medical and nursing staff ns many be prescribed. 

46. OantepnB.— (i) The Provincial Government may make rules requiring 
that' in any speoified factory wherein more than two hundred and fifty workers 
are ordinarily employed, a canteen or canteens shall be provided and main- 
tained by the occupier fo* the use of the workers. 
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(3) Without prejudice to the generality of the foregoing power, such rulea 
may provide for — 

(a) the date by which such canteen shall be provided; 

(6J the standards in respect of construction, accommodation, fumituie 
and otner equipment of the canteen; 

(c) the foodstuffs to bo served therein and the charges which may be 
made therefor; 

(d) the constitution of a managing committee for the canteen and 
representation of the workers in th^ management of the canteen; 

(e) the delegation to the Chief Inspector, subject to such conditions 

as may be prescribed, of the power to make rulea under clause (o). 

47. Shelters, rest rooms and lunch rooms — (2) In every factory wherein 

more than one hrmdred and fifty workers are ordinarily employed, adequate 
and suitable shelters or rest rooms and a suitable lunch room, with provision 

for drinking water, where workers can oat meals brought by them, shall be 

provided and maintained for the use of the workers: 

Provided that any canteen maintained in accordance with the pcovisiono of 
section 46 shall be regarded aa part of the requirements of this suo-seotion ; 

Provided further that where a lunch room exists no worker stiall cal any 
fdod in the work room. 

( 8 ) The shelters or rest rooms or lunoh rooms to be provided under sub- 
section (i) shall be aufficiently lighted and ventilated and shall be maintained 
in ti cool and clean condition. 

(3) The Provincial Government may — 

(a) prescribe the standards in respect of construction, accommodation, 
fui'niture and other equipment of shelters, rest rooms and lunoh rooms to be 
provided under this section; 

(b) by notification in the official Gazette, exempt any factory or class or 
description of factories from the requirements of this section. 

48. Oreches.— (I) In every factory wherein more than fifty women workers 
are ordinarily employed there shall be provided and maintained a suitable room 
or rooms for the use of children under the age of six years cl such women. 

(3) Such rooms shall provide adequate accommodation, shall be adequately 
lighted and ventilated, shall be maintained in a clean and sanitary condition and 
shall be under the charge of women trained in the care of children and infants. 

(3) The Provincial Government may make rules- — 

(a) prescribing the location and the standards in respect of construe ■ 
iron, accommodation, furniture and other equipment of rooms to be provid- 
ed under this section; 

(b) requiring the provision in factories to which this section applies 
of additional facilities for the care of children belonging to women workers, 
including suitable provision of facilities for washing and changing their 

clothing; 

(o) requiring the provision in any factory of free milk or refreshment 
of both for such children; 

(J) requiring that facilities shall be given in any factory for the 
mothers of such children to feed them at the necessary intervals. 

49. Welfare ofllcere. — (2) In every factory wherein five hundred or more 
Workers are ordinarily ofnployed the occupier shall employ in the factory 
Such number of welfare officers as may bo prescribed. 

(0) The Provincial Government may prescribe the duties, qualifications 
And conditions of service of officer's employed under sub-section (1). 
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50. Power to make rules to supplement this Ohapter. — The Provincial Gov- 
erruiieni may make rules — 

(a) exempting, subject to compliance with such alteroat’ye arrange- 
ments for the welfare of workers as may be prescribed, any factory or class 
or description of factories from compliance with any of the provisions of this 
Chapter; 

(b) requiring in any factory or class or description of fa^'tories that 
representatives of the workers employed in the factory shall be associated 
with the managcmcnl of the welfare arrangements of the workei'^. 

CHAPTER VI 

Working Hours of Adults 

61. Weekly hours. — No adult worker shall he required or allowed to work 
in a factory for more than foity-eight hours in any week, 

62. Weekly holidays. - (i ) No adult worker shall be required or allowed to 
work in a factory on the first day of the week (hereinafter i eferred to as the 
Said day), nnlcHS — 

(a) he has or will have a holiday for a whole day on cue r.f the three 
days imiriediatoly before or after the said day, and 

(b) the manager of the factory has, before the said day or the substi- 
tuted day under clause (a), whichever is earlier, — , 

(() delivered a notice at the ofiSce of the Inspector of liis intention 
to require the worker to work on the said day and of the day which is 
to he substituted, and 

(if) displayed a notice to that effect in the factory: 

Provided that no substitution shall be made which will result in any worker 
working for more than ten days consecutively without a holiday for a whole day. 

(t?) Notices given under snb-section (1) may be cancelled a notice deliver- 
ed at the office of the Inspector and a notice displayed in Ihe factory not later 
than the day before the said day or the holiday to be cancelled, whichever is 
earlier. 

(3) Where, in accordance with the provisions of sub-seclion (7), any worker 
works on the said day and has had a holiday on one of the three days im- 
mediately before it, that said day shall, for ihe purpose of calculating •bis 
weekly hours of work, he included in the preceding week. , 

63. Oompensatory holidays. — (1) Where, as a result of the passing of an 
order or the making of a rule under the provisions of this Act exempting a factory 
or tha workers therein from the provisions of section 62, a worker is deprived of 
any of the weekly holidays for which provision is made In sub-section (2) of that 
section, he shall be allowed, within the month in which the hoIIdayB were due 
to him or within the two months immediately following that month, compensa- 
tory holidays of equal number to the holidays so lost. 

(2) The Provincial Government may prescribe the manner in which the 
holidays for which provision is made in sub-section (2) shall be allowed. 

64. Dally hours.— Subject to the nrovisiong of section 61, no adult worker 
shall be required or allowed to work m a factory for more than nine hours lU 
any day. 

66, Intervals for rest.— The period of adult w'orkeih in a factory each day 
shall be so fixed thal no period shall exceed five hours and that no worker shall 
work for more than five hours before Ik* has had an interval for rest of at least 
half an hour. 
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66. SpieadOTei. — Tho perioda of work of an adult worker in a factory 
hhall be so arranged that inclusive ol his intervals for rest undoi section 55, 
they shall not spread over more than ton and a half hours in any day 

Provided that the Chief Inspector may, for reasons to be specified in 
anting, incieusc the spreadovCr to twelve hours. 

67. Klght shuts. — Where a worker in u hictory works on a shitt winch 
extends beyond midnight, — 

(o) for the purposes of sections 52 and .53, a holiday for a whole day 
shall mean in his case a period of twenty-four consecutive hours beginning 
when his shift ends; 

(b) the following day for him,»shall be deemed to be the period of 
twenty-four hours begiinung when such shift ends, and the hrnrs he has 
worked after midnight shall be counted in the previous day. 

68. Prohibition of overlapping shifts. — (I) Work shall not be carried on in 
any factory by means of a system of shifts so arranged that more than one relay 
ot workers is engaged in work of the aame kind at the same time. 

(y) The Provincial Govorument may, subject to such conditions as may be 
prescribed, make rules e\em]itiug any l.ictoiw or c'a'.s oi description ot tsclories 
from the provisions of sub-section (I). 

59. Extra wages for overtime. — (I) Whore a worker works in a factory for 
more than nine hours in any day or for more than forty-eight hours in any week, 
he shall, in respect of overtime work, he entitled to wages at the rate of 
twice his ordinary rate of wages. 

(:ij Wheie any workers in a. luctoiy are paid on a tuece rate basis, tlie I’lovin- 
e'lal (jov ei niiient , in consultation with the employer eonoenieil, and the tepre- 
sentacives ul the workers shall, for the purposes ol this section, tlx time rates 
Us 'learly as possihlo eijuivulent to the average late of earnings of thos i workers, 
and the rates so fixed- tshall he deemed to be the ordinary rates of wages of 
those workers 

(3) For the pinposes of this section, “otiliiuiiy late of wages’' means the 
basic wages plus such allowances, mcludiug the cash equivnlent ot the advantage 
accruing through the concessional sale to workers ol toodgraius and hther articles, 
as t^e worker is for the time being entitled to, but doeh not include a hnniN 

(4) The Provincial Government may prescribe the registers that shall be 
maintained in a factory tor the [lurjioso of eecuriiig compliance with the provi- 
sions of this section. 

80. Bestrictlon on double employment.— No adult worker shall be required or 

allowed to work in any factory on ,aiiv day on which he has already been working 
In any other factory, save in such circuinsltinces as may he prescribed. 

61. Notice of periods of work for adulte,. — (7) There shall be displayed and 
correctly maintained in every factory in accordance with the provisions of sub- 
section (S) of section 108, a notice of periods of work for adults, showing clearly 
for every day the periods during which adult workers may be required to work. 

(k) The periods shown in the notice required by sub-section (I) shall be 
fixed beforeband in accordance with the following provisions of this section, and 
Hhail he such that workers working for those periods would not be working in 
contravention of any of the provisions of sections 61, 62. 64, 65 and 56, 

(3) Where all the adiiH workers in a factorv arc retpiired to work during Ihe 
same periods, the manager of the factory shall fix those periods for such workers 
generally. 
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(4) Where all the adult workers in a factory are not required to worlc during 
tha same periods, the manager of the factory shall classify them into groups 
according to the nature ot their work indicating the number of workers in each 
group. 

(d) For each group which is not required to work on a system of shifts, the 
manager ot the factory shall fix the periods during which the grovip may be 
required to work 

(O') Where any gnouj.' is requiied to work on a system of shifts and the relays 
aie not to be subject to predetermined periorlical changes of shifts, the manager 
of the factory shall fix the periods during which each relay of the group may be 
required to work 

(7) Where any group is to work on a system of shifts and the relays are to be 
subject to Jjredeterrnined periodical changes of shifts, the manager of the firctory 
shall draw up a scheme of shifts whereunder the periods during which any 
relay of the group may be required to work and the relay wliich will be working 
at any time of tlie day shall be known for any day. 

(d) The Provincial (lovernment may prescribe forms of the notice required 
liy suh section (I) and the manner in whi(;h it shall be maintoined. 

( 9) In the case of a faetoi’y beginning work after the commencement of this 
Act, a copy ot the notice referred to in sub-section (7) shall be sent m duplicate 
to the Inspector before the day on vvhicli work is begun in the factory. 

(70j Any proposed change in the system of work in any factory which will 
iiecessitote a change in the notice referred to in sub-section (2) shall be 
notified to the Inspector in dxiplicate beforo the, change is made, and except 
xvith the previous sanction of the Inspector, no such change shuR be made until 
one week hoe elapsed since the last change. 

62. Beglster of adult workers.— (7) Tha manager of every factory snail 
muintain a register of adult workers, to be available to the Inspector nt all times 
during working hours, or when any work is being cHnded on in the factory, 
showing — 

(a) the name of each adult worker in the factory ; 

(b) the nature of his work; 

(o) the group, if any, in which he is included; 

(d) where his group works on shifts, the relay to which he is allotted; 

(e) such other particulars as may be prescribed; 

Pj-ovided that, if the Inspector is of opinion that any muster roll oi register 
maintained as part of the routine of a factory gives in respect of any or all the 
workers in the factory the |>nrticulnr8 required under this section, he may, by 
order in writing, direct that such muster roll or register shall to the correspond- 
ing extent be maintained in p’ace of, and be freated as, the register of adult 
workers in that factory. 

(0) The Provincial (tovornrnent may prescribe the form of the register of 
adult workers, the manner iu which it shall he Tiniintained and the period for 
which it shall be yireserv^ed, 

63. Hours of work to correspond with notice under sec^n 01 and register 
under 'section 62.— No adult worker shall be required or allowed to work in any 
factory otherwise than in accordance with the notice of periods of work for 
adults displayed in the factory and the entries mode beforehand against his 
name in the register of adult workers of the factory. 
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64. Poww to make exempting mlea.— (l) The Provincial Government may 
make rules defining the persons who hold positions of supervis on or manage- 
ment or are employed in a confidential position in a factory, and the provisions 
ot this Chapter, other than the provisions of clause (h) of sub-section (1) of sec- 
tion 66 and of the proviso to that sub-section, shall not apply to any person so 
defined. , rt- j ^ f 

(P) The Provincial Government may make rules in respect of adult jvorkers 
in factorice providing for the exemption, to such extent and subject to such 
.-iconditions as may be prescribed— 

(o) of workers engaged on urgent repairs, from the provisions of sec- 
tions Si, 52, 54, 65 and 56; 

{b) of workers engaged in work in the nature of preparatory or complo- 
montary work which must necessarily be carried on outside the limits laid 
down for the general working of the lactoiy, from the provisions of sections 
5], 54, 5,5 and 56; 

(c) of workers engaged in work which is necessarily so intermittent 
Unit the intervals during whicli they do not work while on duty ordinarily 
amount to more than the intervals for rest required by or under section 65, 
from the provisions of sections 61, 64, 56 and 60; 

{(1) of workerH engaged in any work which for teohnicnl reasons mu-,t 
he carried on continuously throughout the day, from the provisions of sec- 
tions 61, 62, 54, 65 and 60; 

(e) of workers engaged in making or supplying articles of prime neoes 
sity which must be made or supplied every day, from the provis'ona of seo- 
tiop 62; 

(/) of workers engaged in a manufacturing process which cannot be 
carriecl on ex('e]it during fixed seasons from tire prorisions ol section 52; 

{g) of workers engaged in a manufacturing process which cannot be 
carried on except at times dependent on the irregular action of natural 
forces, from the provisions of sections 52 aid 65; 

(k) of workers engaged in engine-rooms or boiler-houses or in attending 
tf‘ power-plant or transmission itiachiuery, from the provisions of section 52. 

(<7) Buies made under sub-section {2) providing for any exemption may also 
provide for any consequential exemption from the provisions of section 61 which 
the Provincial Government may deem to be expedient, subject to such condi- 
tions as it may prescribe. 

(4) Iz. making rules under this ae-.-tiou, tlie Provincial ( 'mvci nineiiL shall 
not exceed, except in respect of exemption under elauwo (c) ot sub-sectiou (2), 
4hf following Ihnita of work inclusive o( overtinn.- — 

(() the tota' number ol hours ot work in nin dti\ shall not exceed ten 

(ii) the total luimbei of hi'iirs oi o\ertiiiic work shidl not exceed fifty 
|Vii any one quarter; 

Explanation. — “Quarter” incans a jjenod ot thiee < onsia-utivc monihs 
beginning on the lat of Jannnry, the 1st ot April, the 1st oL duh or llie Iw*- 
of October; 

ini) the spreadovor inclusive ot inteinala for rest shall not exeeed twelve 
hours in any one day ; 

Provided that, subject to the previous approval of tbo Chief Inspwtar, the 
■daily Tnaximum specified in section 54^ may be 'exceeded in orler to lacilltate the 
change of shifts 

(5) Bales made Under this seeliun sbufi remain in fot'ce Em not more than 
tin PC years. 
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66 . Pow#r to make exempting order#,— (i) Where the Provincial Govern- 
ment ia aatiaficd that, owing to the nature of the work carried on or to other 
cireumetanoes, it ia iinreaeonablo to require that the periods of work of any 
adult workers in any factory or class or description of factoriea should be fixed 
beforehiiiid, it nun, by written ouler, relax or modify the provisions of aection 
01 in respect of such workers therein, to such extent and in iuch manner as H 
may think fit, and subject to such conditions as it may deem expedient to en- 
sure eoiitiol over periods of work. 

(2) The Provincial Government or, subject to the control of the Provincial 

Government, the Chief Inspector, may by written order exempt, on such condi- 
tions as it or he may deem expedient, any or all of the adult workers in any 
lactory or group or class or description of factories from any or all of the provi- 
sionh of sections .'ll, 62, .64 and 60 on the ground that the exemption is 
required to enable the factory or factories to deal with an exceptional press of 
work j 

(3) Any exemption given under sub-section (2) in respect of weekly hours of 
w'ork shall be subject to the maximum limita prescribed under sub-section (0 
ol section 64. 

g4) No tuctory shall be exempted under sidi-scction (2j for a periinl or ]>crifxls 
exceeding in the aggregate three months in any year. 

66 , Further refltrictlona on employment of women.— (I ) I'he provcuon- of 
this Chapter shall, in their application to women in Jactories, be supplemented 
by the following further i csirielions, namely: — 

(a) no exemption from the provisions of section 54 may be granted in 

respect of any woman ; 

(h) no womnn shall be eni|ilriyod in an\ factory except between the 

hours of 6 A.M. and 7 p.m, : 

I'rmided that the rioxiiichU Goveinnieiit mux, by uotilication in tlie olVicial 
Gazette, in respect of any class or description of factories, vary the limits laid 
dow'n in clause (l>), but so that no such xariutioii slinll authorise the em- 
ployTuent of any woman between the hours of 10 p m. and 5 A.M, 

(2) 1'he Provincial Government may make rules providing for the exemption 
from the restrictions set out in sub-section (I), to such extent and subject tO' 
such cmiditionH ns it rrinv firescribe. of women working in fish-otiring or fish- 
cannini; factories, where the employment of women beyond the hours specified 
in the said restrictions is necessary to prevent damage to, or deterioration in, 
any row’ material. 

(,!1> Idle rules made under sub-section (2) shall I'cmaiti in force foi not more 
than three years at a time. 

chapter VII 

Emplovment op Young Peiisons 

67. Prohibition ol employment ol young children. — No child who has not 

completed liN fourteenth year shall be required or .allowed to xvoik iii any 
factory. 

68. Non-adult workers to carry tokens.— A child who has completed his 
fourte.xnth year or an adolescent shall not be required or allowed to x\ ork iH' 
any factory unless — 

(d) a certificate of fitness granted with reference to him under section 
09 is in the custody of the manager of the factory, and 

(b) such child or adolescent carries while he is at work a token giving a. 
reference to such certificate. 
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89. OertlflcatM 0l Qtnesfl. — (7) A certifying surgeon ehall, on the applioatiou 
ot Hiiv young person or bis parent or guardian uccompanit'd by a document 
signed by the manager of a factory that such person will be employed therein it 
oertified to be fit for work in a factory, or on the application of the manager of 
the factory in which any young person wishes to work, examine such person 
and ascertain his fitness for work in a factory. 

(3) The certifying surgeon, after examination, may grant to such young 
person, in the prescribed form, or may renew — 

(a) a certificate of fitneea to work in a factory as a child, if he is satis- 
lull that the \ouiig person bus completed Ins tourteenth yem, that be 
lias (ittftined tlie prescribed pbvs'cnl .siaiid-irds and that lie is fit for sui-l, 

M nrk . 

(/i) i ceitifif-iite it fitness to work in .i tactorv us an lulu't it he is 
satisfied that the Miiim, person has eompleted his fiffecntli voar and is fit 
fra rt fnll dass’ work in a fiictolw • 

I’liMiled ibiif unless flu- rcitifving suigeon 1ms peisonal know idge ot the 
pbu e will It the \omip peison proposes to work and ot tlie inaniitnctuimg pio- 
ccss in which he will be eniploved, he shull not gioiit or renew a ceitificatu 
und' ' this suh-seetion until he has cxnm’ned such place 

(5) A certificate of fitness granted or renewed under siih-section {2 ) — 

(а) shall be valid only for a period of twelve months from the date 
thereof ; 

(б) may be made subject to cxinditiona in regard to the nature of the 
work in which the young person may be employed, or requiring re-examina- 
tion of the young person before the expiry of the period of twelve months 

[I) eertifying surgeon shall revoke any cei (iliciite guinttd oi renewed 
under subsection {2} it in his opinion the holder of it is no loiign fit to vvotk in 
the capacity stated therein in a factory. 

(5) Where a certifying surgeon refuses to grant or renew a certificate or a 
certificate of the kind requested or revokes a certificate, he sliall, if so requested 
by Hiiv peison who could luivi' applied for tin certificate or the renew cl thereol, 
state his reuson.s in writing for so doing 

(6) Where a certificate under this section with reference to any ^oung 
per^soii is granted or renewed subject to such condifions as iii'i. reforroU to in 
clause [b] of sub-section the young person shall not he icquiied or allowed 
to Work in any fiiotorv except in iiccordance w'lth those conditions 

(?) Any fee payable foi n certificate under Ibis section shall be paid by the 
occupier and shull ntit he recoveinhle from tho young person, his parents or 
guardian 

70. Eflect of certificate of fitness granted to adolescent. — (7) An adolescent 
wdio b H been granted a eertificatc ot fitnrs;, to work in a tactorv as an adult 
under cliiiise (h) of sub-.section (2) of s -ction 09 and w'ho while at work in a 
fiiitoiv carries n toki-n giving reference to the certificate, shall be deemed to be 
an adult tor all ttie jnnposas of Chapters VI and YTTT. 

C?) \n adn^esi elit wtm ba-, not been uMintcd i ceiiifirale nl btness to woik 
in a factory as an adult under the aforesaid clause (b) shall, notwithstanding his 
figi. , 111- ilei-mod to be a child for all ilic purposes of this Act 

71. Working hours for children. — (I) No child shall be employed or permit- 
ted to work, in any factory — 

(a) for more than four and a half hours in qny day ; 

(b) between the hours of 7 p M. and 6 am 
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{2) The penod of work of all children employed in a factory aball be limited 
to two sbiftw which shall not overlap or spread over more than five hours each; 
and each child shall be employed in only one of the relays which shall not, 
except with the iirevious permission in wtiting of the Chief Inapeetoi , be changed 
more frequently than once in a period of thirty days. 

(3) The provisions of section 52 shall apply also to child workers, and fto 
exemption from the picivisions of that section may he granted in rospeet of any 
child. 


(4) No child shall be required or allowed to work in any factory on any 
dav on wliicli he has already been working in another factory. 

72. Notice of periods of work for children. — (I) There shall be displayed and 
correctly maintained in every factory in which children are employed, in 
sotordance with the provisions of .sub section (1?) of section lOR a iioliec of 
jicriods of work lor ehil.hon, showing clenily for every day the per ods during 
which children ninv be reqiiiied or allow'd! to woik 

(V) Tho peiioils shown in the notice required by sub-section (I) shall be 
fixed beforehand in accordance with the method laid down for adult workers in 
section fit, jind shall be such that eliildren w'orking for those periods would not 
be working in contravention of any of the provisions of section 71. 

(3) The provisions of sub-sections (S), (ff) and (10) of section 61 shall apply 
iIno 1,0 the notice leqinred hv sub-section (1) of this acction. 

73. Register of child workers. — (1) The manager of every factory in which 
children arc employed shall maintain a register ot child w others, to be avail- 
able to ihe Tnsjiector at all times during w'urking hours or when any work is 
being carried on in ,i factory, show'ing — ■ 

(a) the name of each child wcrkir in the factory, 

(b) the nature of his work, 

(o) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to which he is allotted, 

and 


(e) the number of his certificate of fitness granted under .section I'fi 
(3) The Provincial Qoverninenf may prescribe the form of the register of 
child workers, the manner in which it shall be maintained and the period for 
which it shall be preserved. * 

74. Hours of work to conospond with noiioe under seotlon 72 and register 
under' section 78.— No child shall be employed in any factory otherwise than in 
oocordance with the notice of periods of work for children displayed in the 
factory and the entries made beforehand against his name in the register of 
child workers of the factory 


76. Power to require medical examination.— Where an Inspector is of 
opinion — 

(a) that any person working in a factory without a certificate of fitness 
is a young person, or 

(b) thet a voong person working in a factory with a certificate of fitness 
is no longer fit' to work in the capacity stated therein, — 

he may serve on tho manager of the factory a notice requiring that such person 
or young person, as the case may be, shall bo examined by a certifying surgeon, 
and such person or young person shall not, if the Inspector so directs, be 
employed, or permitted to work, in any factory until he has been so examined 
and has been granted a certificate of fitness or a fresh certificate of fitness, as 
the case may be, under section 69, or baa been certified by the certifying surgeon 
examining him not to be^a young person. 



GAZETTE OF INDIA EXTBAOEDINARY SEPT. 28, 1048 


3lT 


76. Power to make rules. — The Provincial Government may make rules — 

(0) prescribing the forms of certificates of fitness to be granted under 
section 69, providing for the grant of dnjplicates in the event of loss of the 

original certificatea, and fixing the fees which may bo charged for such 
certificates and renewals thereof and such duplicates ; 

(b) prescribing the physical standards to bo attained by children and 
adolescents workmg in factories ; 

(c) regulating the procedure of certifying surgeons under this Chapter; 

(d) specifying other duties which certifying surgeons may be required to 
perform m connootion with the employment of young persons in factories, 
and fixing the fees which may be charged for sucli duties nnd the persons b\ 
whom they shall be payable. 

77. Certain other provisions of law not barred. — The i>rovi8ion.s of this 
Chapter shall ho in addition to, and not in derogation of, the jirovisiens of the 
Employment of Children Act, 1938 (XXVI of 1938). 

C’nAPTEE VIII 
hnwa WITH Wages 

78. Application of Chapter. — (J) The provisions of this Chapter shall nob 
operate to tho prejudice of any rights to which a worker may be entitled under 
an,i other law or under I he terms of any award, agreement or contract of service: 

Provided that where such award, agreement or contract of service provides 
for a longer leave with wages than provided in this Chapter the worker shall he 
entitled only to such longer leave. 

hjjcplanaLion . — For the purpose of this Chapter leave sliall not, except as pro- 
vided in section Ti), include weekly holidays or holidays for festivals or other 
similar occasions. 

(il) The provisions of this C'hopto shall not apply to any workshop) of a 
Federal Railway, 

79. Annual leave with wages. — (i) Every worker who has completed a period 
of twelve months continuous service in a factory shall be allowed during the 
Bub,pequent period of twelve months' leave with wages for a number of days cal- 
culated at the rate of — 

(1) if an adult, one day for every twenty days of work performed by him 
iluring tho previous pcrioii of twelve months subject to a minimum of ten 
days, and 

(ii) if a child, one day for every fifteen days of work performed by him 
during the previous period of twelve months subject to a minimum of four- 
teen days : 

Provided that n period of leave shall bo inclusive of any holiday which may 
occur during such period; 

Provided further that wliorc the employment of a worker who has completed 
a period of four months’ continuous sen-ioe in a factory is tenninated before he 
has completed a period of tw'olve months' continuous service, he shall bo deem- 
ed to hav^o become entitled to leave for'the number of days which bears to the 
number of days specified in this sub-section tho same proportion as the 
period of his continuous service bears to the oontinuous service of 
twelve months and tho occupier of the factory shall pay to him the aniount pav- 
able under section 80 in respect of the leave to which he is deemed to have 
become entitled. 
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If ti worker does not in any one such period of twelve inontha take Ihe 
whole of the leave allowed to him under aub-soction (2), any leave not taken 
by him shall be added to the leave to be allowed to him under that sub-section 
in the succeeding perical of twelve mouths; 

Provided that the total uumV)er of days of leave whii-b may be carried 
forward 'o a succeeding ])eiiod shall not exceed fifteen in the case of an adult 
or (nenty in tlie case nt a child 

Provided further that a worker who has applied for leave with wages but 
bar not been given srtch leave in accordance with any scheme drawn up under 
sub-sections (4) and (dl, shall be entitled to carry forward the unaviiiled leave 
without any limit, 

{3) A worker may in any such period of laelvc months applv in writing 
to the manager of the factory, not lesa than fifteen fall working days before fhe 
date on which he wishes his leave to liegin, to take all the leave or any jiortion 
then-'of, id'ownb'e lo him during that period under ‘uib-sectionfi (7) and (t'V 

Provided that the number of inatalments in which the leave is proposed to 
be liiken shall not exceed thiee : 

Provided further that the application shall be made not less tlian thirty 
full work ng days before the date on which the worker wishes hie leave to 
begin, if lie is cinplayed in a luiblio utility service as defined in clause (n) oi 
scctiou 2 ot the Industrial Disputes Act, 1947 (XIV of 1947). 

14 ) If, for the purpose of ensuring the continuity of work in a factory, the 
occupier or raaruigur of the tadory. In .igreement with the Works Committee 
of the factory constituted xmder section 3 of the Industrial Disputes Act, 
1947 (XIV ot 1947) or ;i similar coininittee constituted under any other Act, 
or if there is no such Works Committee or a similar committee in the factory 
the occupier or the manager of the factory in agreement with the represeiitativer, 
of the workers therein chosen in the prescribed manner, may lodge with th^ 
Chief Inspector a scheme in writing w hcrebv the leave allow able under fbis 
section may bo regulated. 

(■5) \ sctieme lodged under sub-section (4) shall be posted in convenient 
places in the factory and slia'I be in force for a period of twelve months from 
the date on which il is lodged with the Chief Inspector, and niav thereafter 
be renevicil, with or without modification, for a further period of (welve months 
at ft time, b\ the manager in agreement with the Works ('nmmittcc or ft similfte 
committee or, ns the ense may be, by the manager of the factory in agreornenf 
•vitli th(' ropreseiitutives of the workers as specified in sub-section (4) 

(6 1 An application for leave which does not contravene the provisions of 
sub-seot’oii (3) shall not be refused luiless the refusal is in accordance with 
ft sell' me for the iimc bcinp in operation under sub-sections (/) rmd (3), 

(7) If ft worker entitlerl to leave under sub seefions (2) and (S) is discharged 
from Cio fiictoiw before he has taken the entire leave to which he is entitled, 
or if linving applied for and having not been granted sueb leave, he quils bis 
emp'nymeut befnie he has taken the leave, the occupier of the factory shall 
pnv him the nmoiint pavab'e under si'ction Rfl in respect of the leave not tnlic’i 
nml sii'di Tuivment shall be made before the expiry of the second working An' 
after the day on wdiich his employment is terminated. 

FiVplanatiou 1 . — For the purpoaes of this sect-'on a worker shall be deemi d 
to have completed a period ot continuous service n, n factory, nolwithstindiuc 
nnv iuferriiplion in service during that period brought about by— 

(i) sickness, accident or aothoi-ised leave not exceeding in the 
aggregate one-sixth of the period, or 
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(ii) a strike which is not an illegal strike or a lock out, or 

(iii) one or more periods of involuntary unemployment not exceeding 
ill the aggtegnle one-twelfth of the period, or 

(iv) leave admissible or granted under any other law. 

l^xplanatwn 2 . — “Authorised leave’’ shall include any casual absence due 

to any reasonable cause: 

Provided that the worker within a week from the commeneemont of the 
absence gives the reasons for the ubsunce m writing tio the manager of the 
factory, and may include periods of unauthorised leave, not exceeding in the 
aggregate one-thirty-sixth of the period of contiiiuons service, but shall not 
include any weekly lioliday allowed under section 62 which occurs at the 
beginning or end of an interruption brought about by the leave. 

Explanation 2. — “Illegal strike” means a stiikc vvliiob is ihegal within the 
moaning of section 24 of the Industrial Disjnites Act, 1947 (XIV of ]!)47i 
nr o[ anv olhe- law for the time being in lim-e relating to iiulusbial disputes. 

80. Wages during leave period. — For the leave allowed to him under 
section 79 a worker shull be paid at a rate equal to the daily average of Ins 
total full-time earnings, exclusive of any overiiiua earnings and bonus, but 
inclusive of detnness allowance and llu eadr eqiuvalmil of anv uilvantnge 
accruing by the sale, by the employer, of foodgruins . nd other articles at 
concessional rales lot llic days on wbicli he worked luring the month 
immediately preceding his leave. 

81. Payment In advance in certain cases. — A worker who has been allowed 
leave for not less than four days in the case of an adult and five days in the 
case of a child under section 79 shall, before bis leave begins, be paid Ibe 
wages due for the period of the leave allowed. 

82. Power of Inspector to act for worker,— Any Inspector may institute 
proceedings on behalf of anv workers to recover any sum required to be paid 

. by an employer under this Chapler which the employer has not paid. 

83. Power to make rules. — The Provincial Government may prescribe the 
keeping by managers of factories of registers showing such particu’ars as may 
be yire.scribcd and requiring such registers to he made available for examination 
by 'Inspectors 

84 Power to exempt factories.— Where the Provincial Government is satisfied 
that the leave rules applicable to workers in a fact' aw provide benefits which in 
its opinion are not less favourable than those for wducli tins (’hapter makes pro- 
vision, it mav, by written order, exempt the fartorv fmm all or any of the 
provisions of this Chapter, subiect to such conditums as may bo specified 
in the order. 


CHAPTER IX 
SpXOIAL PnOVIBtONS 

86. Power to apply tha Act to certain premlfles— (l) The Provincial Govern- 
ment may, by notification in the official Gazette, declare that all or any of the 
provisions of this Act shall apply to any place wherein a manufacturing process 
is carried on with or without the aid of power or is so ordinarily carried on 
notwithstanding that — ■ 

fi) the number of persons employed therein is less than ten, if working 
with the aid Of power and less than twenty if working without the aid of 
power, or 
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(ii) the persons work.ng therein are not employed by the owner thereof 
but are working with the permission of, or under agreement with, sueii 
owner: 

Provided that the manufacturing process is not being carried on by the owner 
only with the aid of his family, 

{2) After a place is so declared, it shall be deemed to be a factory for tho 
purposes of this Act. and the owner shall be deemed to be the occupier, and any; 
person working therein, a worker. 

Explanation . — For the purposes of this section, “owner” shall include a 
lessee or mortgagee with possession of the premises. 

86. Power to exempt publlo tnsfcitutlonfl. — The Provincial Government may 
exempt, subject to such conditions as it may consider necessary, any workshop 
or workplace where a manufacturing process is carried on and which is attached 
to a public institution maintained for the purposes of education, training or re- 
formation, from all or any of the provisions of this Act: 

Provided that no exemption shall be granted from the provisions relating 
to hours of work and holidays, unless the persons having the control of the 
institution submit, for the approval of the Provincial Government, a scheme 
for the regulation of the hours of employment, intervals for meals, and holidays 
of the persons employed in or attendmg the institution or who are inmates ol 
the institution, and the Provincial Government is satisfied that the provisions 
of the scheme are not less favourable than the corresponding provisions of 
vthie Act. 

87, Dangerous operations. — Where the Provincial Government is of opinion 
that any operation carried on in a factory exposes any persons employed inj 
it to a serious risk of boilily injury, po'soning or disease, it may make rules 
■applicable to any factory or class or description of factories in which the opera- 
fioti is carried on — 

ja) specifying the operation and declaring it to be dangerous; 

prohibiting or reetrioting the employment of w'omen, adolescents or 
children in the operation; 

(c) providiT)g for the periodical medical examination of porsons employed, 
or seeking to be employed, in the operation, and prohibiting tho employ- 
ment of persons not certified as fit for such employment ; 

(d) providing for the protection of all persons employed in tho 
operation or in the vicinity of the places where it is carried on; 

(e) prohibiting, restricting or controlling the use of any specified mate- 
rials or processes in connection with the operation. 

38. Notice of certain acoldenta. — Where in any factory an accident occurs 
which causes death, or which causes any bodily injury by reason of which the 
person injured is prevented from working for a period of forty-eight hours or 
more immediately following the accident, or which is of such nature as may 
be jirescribed in this behalf, the manager of the factory shall send notice there- 
of to such authorities, and in such form and within such time, as may bo 
prescribed. 

89. Notice of certain diseases. — (7) Where any worker in a factory contracts 
any disease specified in tho Schedule, the manager of the factory shall send 
notice thereof to such authorities, and in such form and within such time, 
as may be prescribed. 

(2) If any medical, practitioner attends on a person who is or has been 
employed in a factory, and who is, or is believed by the medical praotitioner 
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,-to be, Bufieriag from any disease specified in the Schedule, the medical ptaoti- 
tioner shall without delay send a report in writing to the office of the Chief 
Inspector stating — 

(a) the name and full postal address of the patient, 

(b) the disease from which he believes the patient to be sufierlng, and 

(c) the name and address of the factory in which the patient is, or 
was last, employed, 

(3) Where the report under sub-section {2) is confirmed to the satisfaction of 
T the Chief Insjjoctor, by the certificate of a certifying surgeon or otherwise, that 
the person is suffering from a disease specified in the Bchedule, he shall pay 
to the medical practitioner such fee as may be prescribed, and the fee BO 
paid shall be recoverable as an arrear of land-revenue from the occupier of the 
factory in which the person contracted the disease. 

1^4) If any medical practitioner fails to comply with the provisions of sub- 
'Seetion (2), ht shall be punishable with fine which may extend to fifty nipees- 

90. Power to direct enquiry Into oasee of accident or diaeaio. — (i) Tho 

Provincial Government may, if it considers it expedient so to do, appoint 
.■a competenT person to inquire into tho causes of any accident occurring in a 

■ factory or into any case where a disease specified in the Schedule has been, 
or is suspected to have been, contracted in a factory, and may also appoint 
.one or more persons poHsessing legal or special knowledge to act as assessors 

in such inquiry. 

(2) The person appointed to hold an inquiry under this seotion shall have 
all the powers of a ('ivil Court under the Code of Civil Procedure, 1908 (V of 
19f)a), for the purjiobcs of enforcing the attendance of witnesses and compelling 
•the produotiofi of documents and material objects, and may also, so far ns may 
.^bc necessary for the purposes of the inquiry, exercise any of the powers of an 
Inspector under th s Act; and every person required by the person making the 
inquiry to fui-nisli any information shal be deemed to be legally bound so to 

^-xlo within the ineaniiig of section 176 of the Indian Penal Code (XLV of 1860). 

(3) The person holding an inquiry under this section shal) make a report 
•■to the Provincial Government stating the causes of the accident, or as the case 
may be, disease, and any attendant circumstances, and adding any observations 
-which he or any cT the assessors may think fit to make. 

(4) The Previn. 'al Government may, if it thinks fit, cause to be published 
■any report mnrie umP-r this section or any extracts therefrom. 

(.7) The Provincial Govern/nent may make rules for regulating the proce- 
' dure at inquiries under this section, 

91. PoT/or to taka samplea. — (i) An Inspector may at any time during the 

normal working hours of a factory, after informmg the occupier or manager 
of the factory or otaer person for the time being purporting to be in charge of 
the factory, take in the manner hereinafter provided a auffioient sample of 
any substance used or intended to be used in the factory, such use being 

(a) in the belief of the Inspector in contravention of any of the pro- 
visions of this Act or the rules made thereunder, or 

(b) iu th . opinion of the Inspector likely tc cause bodilj’ injury to, or 
injury to the health of, workers In tho factory, 

(2) Where the Inspector takes a sample under sub-section (1), he shall, 

■ in the presence of the person inform^ under that eub-seotion unleaa such 
person wilfully absents himself, divide the sample into throe portions and 
cflfectivelv seal and suitably mark them, and shall permit such person to add 

bhie own seal and mark thereto. 
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(3) The person informed aa aforesaid shall, if the Inspector so requires, 
provide the appliances for dividing, sealing and marking the sample taken 
under this section. 

(4) The Inspector shall — ■ 

(a) forthwith give one portion of the sample to the person informed 
under sub'Seotion (f); 

(b) forthwith send the second portion to a Government Analyst for 
analysis and re]>ort thereoi., 

(cj retain the third portion for production to the Court before which 
proceedings, if any, are instituted in respect of the substance. 

(3) Any document purporting to be a report under the hand of any Govern- 
ment Analyst upon any substance submitted to him for analysis and report 
under this section, may be used as evidence m any proceedings instituted in 
respect of the substance. 

CHAPTER X 
Penalties and Prooedube 

92, General penalty for ofiences. — Save as is otherwise expressly provided 
in this Act and subject to the provisions of section y‘.i, if in, or in respect of, 
any factory there is any coiu,rnvcution of any of llie provisions of this Act or 
of any rule made fhea'eunder or of any order in wrilini; given thereunder, the 
occupier and manager of the factory shall each be guilty of an ofTence and 
punishable with imprisonment for a term vvlucn nmy extend lo three iiimiths 
or with fine which may extend to five hundred rupees or with both, ami if the 
contravention is continued after conviction, xvilh a further fine which may 
extend to seventy-five rupees for each day on which the contravention is so 
continued. 

98. Liability of owner of premises in certain circumstances Where In any 

premises sejiarate buildings, or in any building separate parts of the building 
or separate parts of any room therein are leased or occupied by different persoas 
in such a manner as to constitute separate factories, the owner of tlic jircmislBtfi 
or building, as the case may be, shall bo liable, in the stead of the occupier 
of the factory for any contravention in, or in respect of, any part of the premises 
or building which is used ns a fnetorv, of— 

(a) the provisions of Chapter III or of any rules made thereunder; 

(b) the provisions of Chapter IV or of any rules made thereunder, 
except in so far as they relate to xilaiit or machinery belonging to or 
supplied by the occupier of the factory; 

fcj the provisions of Chapter V or of any rules made thereunder, and 
in computing for the purposes of any of the provisions mentioned in this 
clause the number of workers employed, the whole of the premises or 
building, as the case may be, shill he deemed to be a single factory: 
Provided that — • 

(i) the provisions of this section shall not apply to, or in respect of, 
any building or room in the solo occupation of the occupier of a factory; 

(I'l) the aforesaid owner shall bo liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder relating to 
the cleanliness of sanitary conveniences only when those conveniences are 
used by workers of more than one occupier; 

(ill) the aforesaid owner shall be liable for any oontravention of any 
of the provisions of this Act or of the rules made thereunder relating ^ 
hoists and lifts, and means of escape and safety precautions in ease m 
fire, only in so iar as the said provisions relate to things under his control,! 
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94. Enhanced penalty after previous conviction.— If any person who has 
iBti convicted of any offence punishable under section 92 is again guilty of ah 
fence involving a contaavention of the same provision, he shall be punish* 
ale on a subsequent conviction with impriscaiment for a term which may 
itend to six months or mtH fine which may extend to one thousand rupees 
• with both; 

Provided that for the purposes of this section no cognizance shall be taken 
any conviction made more than two years before the commission of the 
fence which is being punished. 

95. Penalty for obstructing Inspector,— Whoever wilfully obstructs an 
ispector in the exercise of any power conferred on him by or under this Act, 

' fails to produce on demand by an Inspector any registers or other documents 
his custody kept in pursuance of this Act or of any rules made thereunder, 

■ ooncea]^' or prevents any worker in a taetory from appearing before, or 
■ing examined by. an Inspector, shall be punishable with imprisonment for 
term which may extend to three months or with fine which may extend 
I five hundred rupees or witn both, 

96. Penalty for wrongfully disclosing results of analysis under section 91. — 

Hioever, except in so far as it may be necessary for the purposes of a prose- 
ition for any offence punishable under this Act, publishes or discloses to any 
srson the results of an analysis made under section 91, shall be punishable 
ith imprisonment for a term which may extend to three mouths or with 
le which may extend to five hundred rupees or with both. 

97. Ofteiilces by workers. — (I) Subject to the provisions of section 111, if 
ly worker employed in a factory contravenes any provision of this Act or 
ly rules or orders made thereunder, imposing any duty or liability on workers, 

) shall be punishable with fine which may extend to twenty rupees. 

(8) Where a worker is convicted of an offence punishable under sub-section 
), the occupier or manager of the factory shall not be deemed to be guilty 
an offence in respect of that contravention, unless it is proved that he failed 
ta^e all reasonable measures for its prevention. 

98. Penalty for uiSng fatee certificate of fitneae. — Whoever knowingly usee 
attempts to use, as a certificate of fitness granted to himself under section 70, 
certificate granted to another person under that section, or who, having pro- 
red ^ch a certificate, knowingly allows ft to be used, or an attempt to use 
to be made, by another person, shall be punishable with imprisonment for 
term which may ©x'tend lo one month or with fine which may extend to 
ty rupees or wi^ both. 

99. Pnaa% for permiitting double emplt^ment of diild. — If a child wcndm 
a factory on any day on which he has already been working in another 

story, tile parent or f^rdian of the child or the person having custody of or 
qtrol ov« him or obtaining any direct benefit from his wages, shall be punish- 
le with fine wldcfti may extend to fifty rupees, unless it appears to idle Coiirf 
at the ohild eo worked without the consent or eonnivanoe of 8ueh pnwoft 
ardian or person. 

IW. ol oooapier la owUito cmns. — (i) Where ^ ooci^^i^ 

a factory is a firm or other association of individuals, any one of the individual 
rtners or members thereof may be prosecuted and punished under this 
lapfer for afiy offence fUk whihh the ocCtlpiBr of the feelory is punisbaUe : 

'Provided thist the &hn.dlr assosisiaoQ |gve notice Insjwctpr thak 

hai on* of its i^aaben, reading wi^an &e, ihtmoaea oi 

■be the occupier of the iactorv for the uurposes of this Ghaisler. and mmh 
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individual shall, so long as he is so resident, be deemed to be the occupier 
of the iwsbory for the purposes of this Chapter, until further notice oanoellimi, 
hk nomination is received by the Inspector or until he ceases to be a partner 
or member of the firm or association. 

(8) Where the occupier of a factory is a oonipany, any one of the direotora 
thereof, or in the case of a private company, any one of the shareholdem- 
Jthereof, may be prosecuted and punished under this Chapter for any oSenoe 
for which the occupier of the factory is punishable; 

Provided that the company may give notice to the Inspector that it ha^- 
nominated a director, or in the case of a private company, a shareholder, who 
is resident in either case within the Provinces -of India, to be the occupier 
of the factory for the purposes of this Chapter, and such director or share- 
holder, as the case may be, shall, so long as he is so resident, be deemed 
be the occupier of the factory for the purposes of this Chapter, until further 
notice cancelling his nomination is received by tbe Inspector or until he ceases 
to be a director or shareholder. 

(,?) Where the owner of any premises or building referred to in section 98^ 
is not an ind'vidual, the provisions of this section shall apply to such owner. 

as they apply to occupiers of factories who are not individuals. ^ 

101. Exemption of occupier or manager from liability in certain cases. — 

Where the occupier or manager of a factory is charged with an offence 
punishable under this Act, ho .shall be entitled, upon complaint duly made by 
him and on giving to tho prosecutor not less than three clear days’ notice in 
writing of his intention so to do, to have any other iierson whom he charges 
as the actual offender brought before the Court at tho time appointed for 

hearing the charge; and if, after the commission -f the offence has been 

proved, the occupier or manager of the factory, as the case may be, proves tO' 
the satisfaction of the Court— 

(a) that he has used due diligence to enforce the execution of this Act,, 
and 

(/)) that the said other person committed the offence in questiorr 
without his knowledge, consent or connivance. — 
that other person shall be conv'oted of the offence and shall be liable to thir 
like punishment as if he were the occupier or manager of the factory, and the 
occupier or manager, as the case may bo, shall be discharged from any lia- 
bility under this Act in respect of such offence; , 

Provided that in seeking to prove as aforesaid, tho occupier or manager of 
the factory, as the case may be, may be examined on oath, and his evidenoa 
and that of any witness whom he calls in his support shall be subieot to cross- 
examination on behalf of the person he charges as the aotual offender and by 
the prosecutor ■ 

Provided further that, if the person charged as the actual offender by 
the occupier or manager cannot be brought before the Court at the tkn* 
appointed for hearing the charge, the Court shall adjourn the hearing froio 
time to time for a period not exceeding three months and if by the end of the 
said period the person charged as the actual offender cannot still he brought 
before the Court, the Court shall proceed to hear the charge against the ocom 
pier or manager and shall, if the offence be proved, convict the occupier op 
manager. 

102. Power of Oourt to make orders. — (1) Where the occupier or manager o* 
a factory is convicted of an offence punishable under this Act the Ooi^ may^ 
in addition to awarding any punishment, by order In writing require bim^ 
“within a period specified in the order (which the Court may, if it thinks fit an^ 
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on application in such behalf, from time to time extend) to take such measurea 
AS may bo so specified for remedying the matters in respect of which the offence 
was committed. 

(S) Where an order .is made under sub-section (I), the occupier or manager 
of the factory, as the case may be, shall not be liable under this Act in respect 
of the continuation of the offence during the period or extended period, if any, 
allowed by the Court, but if, on the expiry of such period or extended penort 
as the case may be, the order of the Court has not been fully complied with, 
the occupier or manager, as the case may be, shall be deemed to have com- 
mitted a further offence, and may he sentenced therefor by the Court to 
undergo imprisonment for a teim which may extend to six months or to pay 
a fine which may extend to one himdred rupees for every day after such 
expiry on which the order has not been complied with, or both to undergo such 
imprisonment and to pay such fine, as aforesaid. 

103. Prasumptlon as to employment. — If a person is found m a factory at 
any time, except during intervals tor meals or rest, when work is going on or 
the machinery is in motion, he shall until the contrary is proved, be deemed for 
the purposes of this Act and the rules made thereunder to have been at that, 
time employed in the factory. 

104. Onus a0 to ag*. — (l) When any act or omission would, if a person 
were under a certain age, be an offence punishable under this Act, and suohi 
person is in the opinion of the Court prima facie under such age, the burden 
shall be on the accused to prove that such person is not under such age. 

(2) A declaration in writing by a certifying surgeon relating to a worker that 
he has personally examined him and believes him to be under the age 
stated in such declaration shall, for the pumoses of this Act and the rules made 
thereunder, be admissible as evidence of the age of that worker. 

106. Oognlaanoe of oflencea. — No Court shall takn cognizance of any 
offence under this Act except on complaint by, or with the previous sanction 
in writing of, an Inspector, 

(S) No Court helow that of a Presidency Magistrate or of a Magistrate 
of ehe first class shall try any oSenoe punishable under this Act, 

106. Limitation of prosecutlona, — ^No Court shall take cognizance of any 
ofienoe punishable under this Act unless complaint thereof is made within three 
months of the date on which the alleged conunission of the offence came to the 
knowledge of an Inspector; 

Provided that where the offeTioe consists of disobeying a written order made 
by HU Inspector, complaint thereof may be made within six months of the 
date on which the offence is alleged to have been committed. 

CHAPTER XI 
Suppubmentau 

107, Appeals. — (I) The manager of a factory on whom an order in writing 
Dy an Ipspector has beau served under the provisions of this Act or the occupier 
of the factory muy, within thirty days of the service of the order, uppi al against 
it to the prescribed authority, and such authority may, Bubjcct to rules made 
in this behalf by the Provincial Government, confirm, modify or reverse the 
order. 

(S) Subject to rules made in this behalf by the Provincial Governmeiil 
(which may prescribe claoses of appeals which shall not be heard with the aid 
of assessors), the appellate authority may, or if so required in the petition of 
appeal shall, hear the appeal wdlh the aid of assessors, one of mhom shall be 
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appointed by tb<; appclluto authority and the other by such body representing 
the industry eoucoriu d as niay be prescribed; 

Provided that if no assessor is appointed by such body before the time fixed 
for hearing the appeal, or if the assessor so appointed fails to attend the hearing 
at such time, the appellate authority may, unless satisfied that the failure to 
attend is due to sufficient cause, proceed to hear the appeal without the aid of 
such assessor or, if it thinks fit, without the aid of any assessor. 

(3) Subject to such rules as the Provincial Government may make in this 
behalf and subject to such conditions as to partial compliance or the adoption 
oi temporary measures as the appellate authority may in any case think fit fo 
impose, the appellate authority may, if it thinks fit, suspend the order appealed 
against pending the decision of the appeal. 

108. Display of notices. — (1) In addition to the notices required to be dis- 
played in aiiv factory by or under this Act, there shall be displayed in every 
•"actorv a notice containing such abstracts of this Act and of the rules made 
-hereunder as may be prescribed and also the name and address of the Inspector 
snd the certifying surgeon.x 

(S) All notices required by or under this Act to be displaved in a factorv 
shall be in English and in a language understood by the majority of the 
workers in the factory, and shall be displayed at some conspicuous and con- 
venient place at or near the main entrance to the factory, and shall be main- 
tained in a clean and legible condition. 

(3) The Chief Inspector may, by order in writing served on the manager 
of any factory, require that there shall be displayed in the factory any other 
notice or poster relating to the health, safety or welfare of the workers in the 
factory, 

109. Service of notices. — The Provincial Government may make 'rules pre- 
scribing the manner of the service of orders under this Act on owners, occupiers 
or managers of factories. 

110 . Eetunis. — ^The Provincial Government may make rules requiring 
owners, occupiers or managers of factories to submit such returns, occasional or 
periodical, as may in its opinion be required for the purposes of this Act. 

til. Obligations of workers. — (I) No worker in a factory — 

(а) shall wilfully interfere with or misuse any appliance, convenience 
or other thing provided in a factory for the pirrposes of securing the health, 
safety or welfare of the workers therein; 

(б) shall wilfully and without reasonsible cause do anything likely to 
endanger himself or others; and 

(c) shall wilfuUy neglect to make use of any apjdiance or other thing 
provided in the factory for the purposes of securing th© health or safety 
of the workers therein. 

If any worker employed in a factory contravenes any of the provisions 
of this section or of any rule or order made thereunder, he shall be ptmishfflble 
with imprisonment for a term which may extend to three months, or wiA 
fine which may extend to one hundred rupees, or with both. 

112. General power to make rales— The Provincial Goveftiment may make 
niles providing for any matter which, under any of the provisions of this Act, 
is to be or may be prescribed or which may be considered e:!^ient is order 
to give effect to the purposes of this Act. 

118. Powers of Ototie to give dlrectioB8.— The Central- Qovernm^t maf- 
give directions to a Provincial Government as to the carrying into execution ot 
the provisions of this Act. 
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114. No cfiargo tor lacUities and conveniencea. — Subject to the provision* 

of section 46 no lee or charge siiall be reuliHed from any worker in respect ot 
any arrangements or facilities to be provided, or any equipments or appliances 
to be supplied by the occupier under tlie piovisions of this Act. 

116. Publication of rules. — All rules made under this Act shall ho published 
in the official t+azette, and shnll be subject to the condition of previous publica- 
tion- and the date to be specified under clause (.■}) of section ‘23 of the Denoral 
Clauses Aol, 1867 (X of 18'.)7), shall be not less than three months from the 
date on which the draft of the iiro])OBcil rule- '.mis published. 

110. Application of Act to (government factories. — Unless otherwise pro-rided 
this Act shall apply to factories helo'iging to the Central or any Provincial 
Government. 

117. Protection to persons acting under this Act. — ^No suit, prosecution oi 
other leg.al proceeding shall ho ngainsi any person for anything which is in good 
faith done or intended to lie done under this Act 

118. Restriction on disclosure of information. — (1) No Inspector shall, 
while in service or after Icavuig the service, disclose otherwise than in con- 
nection with the execution, or for tlic purposes of, this Act any information 
relating to any manufacturing or commercial business or any working process 
which may come to his knowledge in the course of his official duties. 

( 3 ) Nothing in sub-section (1) shall apply to any disolosuro of information 
made with the previous consent, in writing of the owner of such business or 
process or for the purposes of any legal proceeding (including arbitration) pur- 
suant, to this Act or of any criminal proceeding which may be taken, whether 
pursuant to this Act or otherwise, or for the purposes of any report of suoh 
proceedings as aforesaid. 

[ 3 ) If any Inspector contravenes the provisions of sub-section (I) he shall 
be punishable with imxirisonmcnt for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with bo^h. 

119. Amendment of section 3, Act XXVI of 1038. — ^In sub-seotion (3) ot 

section 3 of the Employment of Children Act, 1988, for the word “twelfth" 
the word “fourteenth'' shall be substituted. 

12<h Repeal and savings,— The enactments set out in the Table appended 
lio this section are hereby repealed; 

(provided that anything done under the said enactments which could have 
been done under this Act if it had then been in force shall be deemed to have 
bean done under this Adt 


TABLE 

Enaotmente repealed 


Year 

No. 

1 Short titl* 

1«U . • ! 

XXV 

I Th« Faotori«8 Aat, ltS4. 

' 1044 

XIV 

Footories ( Amondment ) Act, 1044. 

lt4S 

1 

III 

The Faotoriee ( Anaondment ) Aet, 1041. 

tb4i 

X 

The Fooiorlei ( Amandaamt ) Aet, 1040. 

rft47 

V 

the FootoriM ( Amendment ) Am, 1047. 
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THE 8CHEDUI.E 
(See sections 89 and 90) 

Hit of Notifiable Diteaeee 

1. Lead poisoning, including poisoning by any prepdnktion or oompouni oft' 

lead or their sequelae. , 

2. Lead tetra-ethyl poisoning. 

8 . Phosphorus poisoning or its sequelae. 

4. Mercury poisoning or its sequelae. 

5. Manganese poisoning or its sequelae. 

6. Arsenic poisoning or its sequelae. 

7. Poisoning by nitrous fumes. 

8. Carbon bisulphide poisoning. 

9. Benzene poisoning, including poisoning by any of its homologuea, tttev 
vitro or amido derirativas or its sequelae. 

10. Chrome ulceration or its sequelae. 

11. Anthrax. 

12. Silicosis. 

18. Poisoning by halogens or halogen derivatives of the hydrocarbons of thav 
aliphatic senes. 

14. Pathological manifestations due to — 

(a) radium or other radio-active substances ; 

(b) X-rays. 

16. Primary epitheliomatous cancer of the skin. 

16. Toxic anaemia. 

17. Toxic jaundice due* to poisonous substances. 

Act No. LXIV op 1948. 

An Act tc amend the Essential Supplies {Tem-porary Powers) Aod, 1940.. 

WHEBBAa it is expedient to amend the Essential Supplies (Temporary Powera) 
Act, 1946 (XXTV of 1946), for the purposes hereinafter appearing ; 

It Is heieby enacted as follows ; — 

1. Shoft tltle.^ — This Act may be called the Essential SuppHes (Tempoiaiy 
Powers) (Amendment) Act, 1948. 

.lUnendment of section 7, Act XXIV of 194rf. — For the proviso to sub- 
section (I) of section 7 of the Essential Supplies (Temporary Powers) Act, 1946 
<XXIV of 1046), the following shall ho substituted, namely ; — 

" Provided that — •' 

(tt) where the contravention is of an Order relating to cotton textiles, tli* 
Court shall — 

(t) sentence any person convicted of such contravention to imprisoo- 
ment for a term which may extend to three years and may, in addltfon^ 
impose a sentence of fine, and 

(ii) direct that any propeorty in respet of which the Order hasbeeix.' 
contravened or such part of it as the Court may deem fit shall be forfeiteSl 
to His Majesty ; and 
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(6) where the centre vention is of an Order rdating to foodatnf&i which 
contains an eipress provision in this behalf, the Court shall direct that any 
property in respect of which the Order has been contravened shall bo fiMfeit- 
ed to His Majesty, unless for reasons to bo recorded in writing it is of opinint 
that the direction should not bo made in respect of the whole, or, as the case may' 
be, a part, of the property.” 


Aot No. LXV of 1948, 

An Act fuHher to amend the Indian Bailwaya Act, 1890. 

WHEBSiA.s it is expedient further to amend the Indian Railways Aot. 1890'" 
(IX of 1890), for the purposes hereinafter appearing; 

It is hereby enacted as follows: — 

1. Short title and commencement. — {!) This Act may be called the Indian^ 
Railways (Becond Amendment) Act, 1948. 

(8) It shall come into force on such date as the Central Government may, 
by notification in the official Gazette, appoint. 

2. Amendment of Chapter V, Act IX, of 1890. — (1) In Chapter V of the. 
!&adian Railwaya Aot, 1890 (hereinafter referred to as the said Act), section 46 
ahall be omitted, and sections 41, 42, 42A, 42B, 40, 44, 4.5 and 46A sball be 
renumbered respectively as sections 26, 27, 28, 29, 30, 81, 82 and 88. 

{3) In sub-section (d) of section 27, as so renumbered, for the figures and" 
letter '‘42A” the figures ”28” shall be substituted 

(3) In section 28 as so renumbered, sub-section (9) and the figure and brackete 
“(2)” in sub -section (I) shall be omitted. 

3. Insertion of new heading and new sections 34 to 460 In Aot IX 

of 1890. — After section 33, as renumbered by section 2, the following heading 
and sections shall bo inserted, namely; — 

‘RAILWAY RATES TRIBUNAL 

84. Comtiiation of the Tribunal. — (2) There shall be a Tr'bunal, called 
the Railway Rates Tribunal for the purpose of discharging the functions here- 
inafter specified in this Chapter. 

(9) The Tribunal shall consist of a President, and two other members, appoinf- 
• ed by the Central Covernment ; and they shall bold office for such periods and 

on such terms and conditions as the Central Government may, by general order, 
prescribe . 

(5) A person shall not he qualified for appointment as a member of the 
Tribunal unless he is or has been, or is qualified for appointment as, a Judge 
«C a High Court. 

86. Constitution of panels of assessors. — {!) The Central Goi'ernmont shall 
Qonstitute two panels of assessors namely, (a) the trade, industry and agricul- 
ture panel; and (b) the railway panel. 

(2) The trade, industry and agriculture panel shall consist of not more than 
sixty persons chosen by the Central Government ; one-third of the n\imber chosen 
■hall represent trade, one-third industry, and one-third agriculture, the repre- 
wntatives in each group being chosen after consulting such assooiatione repre- 
•enting trade, industry or agriculture (as the case may be), as the Central Gov- 
ernment may consider necessary. 

(3) The railway panel shall consist of not more than thirty persons with, 
railway experience, chosen by the Central Government, 
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(41; Any appointment to either panel shall be notified in the official Gazette; 
and the notification shall specify the tenn for which the appointment is made. 
JTho term shall not exceed two years, bul the member shall be eligible for re- 
appointment after the expiry of his tenn. 

86. BUifJ Tribunal may, witli tlie sanclion of the tlentral Government, 
appoint such staff, and on such terms and condiiions, us the (lonfrnl (iovernmont 
may dotemuiio. 

87. Hradquartern. — -The headquartens of the Tribunal shall be at sucli place 
as the Ceniral Government may fix. 

88. Sittiiu/f; of Ibti TubunaJ. — The Tribunal may ait at anch place or places 
as it may find convenient for the trnnsnetion of huainesa, 

;)9, Jurittdiriimi. — Fur tlie pinpose tjf e\erei.sing the j urisJii-tiou e.oufeired 
on it by cbis I'bapler, tlie Tribunal may puas such biterim and final orders as 
the circumstunce.s may reijuiie, incliidinv orders foi ihe payment, subject to the 
provisious of ibis ('liHiiter, of costa; and if siuill be the duty of tlie Central 
Goveinniunt, tiie I’rovinoinJ < !overnn.ieid. or the Government of an Acceding 
Htute (as the case may be) on whom any obligation is imposed by any such 
order, to carry it out. 

40. PonH'T'i of ihe J'nhuniil. — The Tribunal shall have the pov'ers of a Civil 
Couit under the Code of Civil Procedure, 1908 (V of 1908), for the purposes of 
tubing evidunoe on oath, erifon'iug the attondmice ol \vitnt'8.ses, compelling the 
discovery and production of documents and issuing commissions lor the exa- 
mination of witnesses and ahull be deemed to be a Civil Court for all the pur- 
po&oe of section 195 amd Chapte* XXNV of the Code of Criminal Procedure, 
'J? 1.898), aiid my reference to the presiding ofiSoer of a Court shall be 
deomed include a reference to the President of the Tribunal. 


41. Complaints against a railway administration. — (1) Any eomploint 
■ against a railway administration, or jointly against two or more railway ad- 
ministrations. that such administrntiou pr adm'n’strntiojis — 


(h) is or fire contravening the ptovisions of section 28; or 

(b) is or ure charging — 

(t) unreasonable rates, or 

(u) rates which are imreaso/iablo by reason ol any condition 
attached to them rogarding minimum weight, packing, assumption of 
risk or any other matter; or 

(c) is or are levying unreasonable charges excluding terminal chargOH 
which ure, or may hereafter be, atandard’sed; or 

(d) is or arc unreasonably refusing to quote n new' station to station 


rate; or . 

(e) has or have unreasonably placed a commodity m a higher class 

'Shall be heard and decided by the Tribunal in accordance with the provisiona 

■ of this Chapter. 

*^*0?) In the case of a complaint under clause (d) of Bub-seotion (2), the 
Tribunal may fix a new station to station rate. 

42. Power to alter rates or reclassify commodities.— {!) The Tribun^ 
«lone shall have power to reclassify any commodity in a higher claas. b^suoii 
power shall not be exercised except on the application of the Central Govem- 
iihent. 

(fl The Central Government alone shall have power — 

(a) to increase or reduce the level of class rates, schedule rates and 

tenninal and other charges; , , , . . , m j i, 

to claesify any commodity which has not been classified before. 
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(S) Tha Tribunal as well as the Gentrul Government shall have power to re- 
olftBsify any commodity in a lower class. 

48. Tribunal to decide matters with aid of assessors. — (2) AU matters shall 
be decided by the Tribunal with the aid of assessors. 

(9) Where, in the opinion of the President of the Tribunal, opy matter 
prima facie appears to mvolve a question of principle, it shall be decided by 
a Full Bench consisting oi the President and the other two members, with the 
aid of not less than four assessors, aelootod by the President in equal numbers 
from the trade, industry and agriculture panel and trom the railway panel. 

[3] All other matters may be decided by a single member of the Tribunal 
with the aid of not more than four assessors selected by the President of the 
Tribunal in tqual uumberh irom (he trade, industry and agriculture panel and 
from the railway panel ; 

Provided that the President may, hr his discretion, direct that any such 
matter shall be decided by the hull Bench. 

Provided further that wUerc a single member of the Tribunal hearing any 
matter considers that it involves a question of principle, he shall refer the 
matter to the President who shall direct that it shall be decided by the Full 
Bench m the imiimcr referred to in sub-soction (9). 

{4} It shall be the duty of each assessor to advise the Tribunal and state 
his opinion on all questions arising in the matters before the Tribunal, but the 
Tribunal shall nut he bound to act on the advice, or to conform to the opinion, 
of tdl or any of the assessoTS, 

44. Procedure. — (1) With the iqqiroval of the Cenlrnl Government, the 
Tribunal ma^ make rules regarding its practice and procedure nnl generally 
i a T t cf'caiiru discharge of ts luiictiuns under this Cbapier, 

In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(a) the preparnt'on of panels of assessors; 

(h) 1hc termi and cunditions of the appointment of assessors; 

(r} the aw aid of costs by the Tribunal; 

(d) the reference of any question to a member or officer of the Tribunal 
or any other person appointed by the Tribunal, for report after holding a 
local inquiry; 

(c) the right of audience before the Tribunal, provided that any party 
shall be entitled to be heard in person, or by a representative duly autho- 
rised in writing, or bv a legal practitioner ; 

(/) the disposal by the Tribunal of any ximcecdings before it, notwith- 
standing that in the course thereof there has been a change in the persons 
sitting as members of the Tribunal or as assessors; 

(g) a scale of feevS for and in connection with the proceedings before 
the Tribunal, 

(5} The Central Goveniment shall give to the Tribunal such assistance as 
it may require, and shall also place at its disposal any information in the 
po^^session of the Central Government which that Government may think rele- 
vant to the matter before the Tribunal. 
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(4) Any person duly uufcliorised in this behulf by the •Central Government 
«hall be entitled to appear and be heard in any proceedings before the Tribunal. 

(fi) The Tribunal shall moke annually a report to the Central Goverameat 
oi its proceedings under this Chapter. 

46. But of jurisdiotion of the Tribunal. — Nothing in this Chapter shall confer 
jurisdiction ob the Tribunal in respeot of scales of charges levied by a railway 
administration for the carriage of passengers and their luggage, parcels, military 
traffic and traffic, in railway materials and stores, and demurrage charges, 
except on a reference made to the Tribunal by the Central Government. 

46, Alteration and oanoellation of certain station to station rotes.— -Notwith- 
fitauding anything contained in this Chapter, a railway administration may, in 
respect of the carriage of any merchandise by goods train,^ — 

(i) quote a new station to station rate; or 

(it) increase or reduce an existing station to station rate, not being a 
station to station rate introduced in compliance with an order made by tha 
Tribunal; or 

(til) after due notice in the manner prescribed by the Central 
Government, cancel any station to station rate which 1ms not been intro- 
duced in compliance with an order made by the Tribunal, unless the 
Tribimal has, after notice has been given as aforesaid, granted an injunction 
against such oanoellation; or 

(jv) withdraw, alter or amend the conditions attached to a station to 
•station rate other than conditions introduced in compliance with an order 
made by the Tribunal. 

<6A. Decision of the Tribunal . — ^The decision of the Tribunal shall be by a 
■tiujoritv of the members sitting and shall be final; 

Provided that where a single member of the Tribunal has heard and decided 

:8ny matter, he may, in his discretion, give 'eavo to any party to appeal to the 

Full Bench; and if an appeal is filed in pursuance of such leave, the decision 
of the Full Bench or of a majority of the members thereof, as the oaso may be, 
anall be final. 

46B. Execution of orders of the Tribunal . — The Tribunal may transmit naj 
order made by it to a Civ'd Court having local jurisdiction; and such Civil 

^Court shall execute the order as if it were u dcofee, 

46C. Definitions , — ^In this Chapter, unless there is anything repugnant in 
;fhe subject or context, — 

(a) “classification” means the grouping of commodities into classes aa 
notified in the Indian Eailway Conference Association’s Goods Tariff and 
as in force at the commencnnio nt of the Indian Bailwny.s (Second Amend- 
ment) Act, 1948, for the purpose of determining the rate to be charged; 

(b) “class rate” means a rate fixed according to the class given to a 
commodity in the olassifioation of goods; 

(c) “commodity’’ includes livestock; 




0AZETT5^ OF INDIA EXTRAOBDINABY . SEPT. 23, 1948 333 


(d) “demurrage" means the charge levied after the expiry of the free 
time allowed for loading or unloading a wagon; 

(e) ' ‘parcel’’ means any package or merchandise or other goods entrus- 
ted for duriage by passenger or paroela train; 

(/) "schedule rate” means a rate lower than the maximum or clsw 
rate applied on a ooramodity basis ; 

(g) “station to station rate” means a special reduced rate apphcable 
to a specific commodity booked between two specified stations.' 


K. Y. BHANDABEAR, 
8soy, to the Oovt, of India. 


'PVBLTBBSD BT THS MaNAOKB Or PlJBLIOATIOHB, DlUII, IMDU. 
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